City of Lake Dallas
Joint Training and Work Session
City Council
and
Planning and Zoning Commission
Regular Meeting
City Hall
212 Main Street, Lake Dallas, TX 75065
Thursday, June 18, 2020 at 7:00 p.m.
Agenda
Pursuant to Governor Greg Abbott’s temporary suspension of various provisions of the Texas Open
Meetings Act, and in an effort to protect the health and safety of the public, members of the public
this meeting is being conducted by video conference. Members of the public who desire to only listen
to proceedings of the meeting may dial the following toll-free number and, when prompted, enter the
following Meeting ID #, beginning at 6:40 p.m. to join the meeting. Any person wishing to view the
video conference may go to the Internet link shown below and enter the password shown.
Toll Free Number:
877 853 5257
Meeting ID#:
894 8491 0496
Video Conference: https://us02web.zoom.us/j/89484910496?pwd=UUdjNGtwa3RRM2R4R0NJcnlBcFFzdz09
Password:
229740
Any person wishing to provide comments during Item 4 – Citizen Agenda & Public Comment, or on
any matter to be considered on this agenda, should email such comments to the City Secretary at
cdelcambre@lakedallas.com by 3:00 p.m. on Thursday, June 18, 2020.
1. Call to Order and Determination of Quorum
2. Pledges of Allegiance
3. Approval of Minutes for the Meeting of May 21, 2020
4. Citizen Agenda & Public Comment
An opportunity for citizens to address the Planning & Zoning Commission on matters
which are not scheduled for consideration by the Planning & Zoning Commission. To
address the Planning & Zoning Commission, please send your comments to the City
Secretary before 3:00 p.m. on the date of this meeting. Comments sent by e-mail will be
read aloud so that they are included in the recorded record of the meeting. In keeping

with the Council’s procedures for limiting speaking time to five (5) minutes per speaker,
any written comments provided for this item should be kept short enough so that they
can be read aloud in five (5) minutes or less.
The Texas Open Meeting Act prohibits deliberation by the Planning & Zoning Commission
of any subject which is not on the posted agenda, therefore the Planning & Zoning
Commission will not be able to discuss or take any action on items brought up during the
citizen presentations that are not on the agenda.
5. Training on Zoning, Planned Developments and Special Use Permits
6. Review and Discuss draft changes to the Zoning Ordinance, including use tables
7. Adjournment of Joint Work Session
I certify that the above notice of this meeting was posted on the bulletin board at City Hall of the
City of Lake Dallas, Texas on or before June 15, 2020 at 4:30 p.m.

_____________________________
Codi Delcambre, City Secretary
If you plan to attend this public meeting telephonically and you have a disability that requires special
arrangements at this meeting, please contact City Secretary’s Office at (940) 497-2226 ext. 102 or fax
(940) 497-4485 at least two (2) working days prior to the meeting so that appropriate arrangements can
be made.

State of Texas
County of Denton
City of Lake Dallas
Planning and Zoning Commission Minutes
May 21, 2020
The Lake Dallas City Planning & Zoning Commission met in a regular meeting on May 21, 2020
in video conference, with notice of the meeting given, as required by Title 5, Chapter 551.041 of
the Texas Government Code. Chairperson Ben Gilbert called the meeting to order at 7:03 p.m.
1. Roll Call
Present:
Ben Gilbert
Melody Parlett
John Moore

Chairperson, Member 1
Member Place 2
Member Place 4

Absent: Lester Rayburn
Jayme Potter

Member Place 3
Member Pace 5

Staff Present: John Cabrales, City Manager, Dave Gattis, Interim Development Services
Director, Codi Delcambre, City Secretary, and Glenda Cowling, Permit Tech.,
2. Pledge of Allegiance was lead by Ben Gilbert.
3. Approval of minutes for the meeting of February 20, 2020.
Motion Melody Parlett moved to approve the minutes as presented. John Moore seconded
the motion. Motion carried.
Ayes: Ben Gilbert, Melody Parlett, John Moore.
Nays: None.
Motion carried 3-0
4. Citizen Agenda & Public Comment
An opportunity for citizens to address the Planning and Zoning Commission on matters
which are not scheduled for consideration by the Planning and Zoning Commission. In
order to address the Planning and Zoning Commission, please complete a Public Meeting
Appearance Card and present it to the Permit Tech prior to the start of the meeting. The
Texas Open Meting Act prohibits deliberation by the Planning and Zoning Commission
of any subject which is not on the posted agenda, therefore the Planning and Zoning
Commission will not be able to discuss or take any action on items brought up during the
citizen presentations. Citizen presentation will be limited to five (5) minutes per person.
No public input was received.
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5. Approve a replat of Lots 1-6 Block 1. Lake Dallas Sites into two larger lots. The replat
includes the vacation of a portion of Carrollton Street. The Property is more commonly
known a 112 N. Lakeview Drive. The applicant is Samuel Montalvo. (Case P-2020-01)
(Public Hearing).
Mr. Jerry Yensan, representative of the applicant, Landmark Surveying, LLC, gave a presentation
to the Commission explaining Mr. Samuel Montalvo, applicant, has applied to replat six existing
platted lots, plus a portion of street right-of-way for Carrollton Street, into two larger lots
encompassing approximately 0.3 acres at the northeast corner of N. Lakeview Drive and Mosely
Street. As part of the replat, Mr. Montalvo wants the City to vacate and abandon eight feet of
width of Carrollton Street at the rear of the new lots. In exchange, he will dedicate approximately
3.6 feet of additional right-of-way along North Lakeview Drive.
Mr. Dave Gattis presented a slide presentation and gave an overview of the proposed replat to the
Commission. Mr. Gattis explained there were several items the plat was deficient in and the
Commission needed to consider as part of their discussion including:
1. The property is zoned R-1-6000 single family. Each of the proposed lots exceeds the
minimum size lot required in the zoning district. It is unclear whether the required zoning
setbacks will be maintained for the existing residence with the replat. The applicant’s
surveyor was requested to provide an exhibit that showed the footprint of existing
structures and their setback from proposed property lines, to verify that no encroachments
into the required front, side or rear yards were created by the plat, but none was provided.
2. The plat proposes to vacate an eight-foot wide portion of Carrollton Street on the east side,
and to dedicate an additional 3.64 feet of right-of-way for North Lakeview Drive along the
west side. The existing right-of-way width of North Lakeview Drive is approximately
37.96 feet and would be only 41.6 feet wide with the proposed ROW dedication. Section
94-112(c) of the Subdivision Ordinance requires that all streets be 50 feet wide. Therefore,
the minimum right-of-way dedication along the west side should be six feet (6’), or onehalf of the deficiency. The right-of-way for Mosely Street is also substandard, so a
minimum of five feet (5’) of right-of-way should be dedicated.
3. The name of the surveyor should be added to the listing in the lower right-hand corner to
comply with Sec. 94-71(1) of the Subdivision Ordinance.
4. Front building setback lines should be added along North Lakeview Drive and Mosely
Street to comply with Sec. 94-71(5) of the Subdivision Ordinance.
5. Staff is concerned about Note 1 at the bottom center, which states that a title search has not
been conducted. Staff recommends that the applicant verify that all recorded easements
that affect these properties are shown on the face of the plat.
Public hearing opened at 7:14 pm. No public input was received. The public hearing closed at 7:15
pm.
Discussion was held amongst the Commission regarding the staff recommendations about rightof-way dedication and what future right-of-way could be used for. Mr. Gattis explained the
recommendation was based on the Code of Ordinances and minimum right-of-way requirements.
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Mr. Gattis further explained right-of-way could be used for public improvements such as the
installation of sidewalks.
Motion Melody Parlett moved to approve the proposed replat of Lots 1-6 and Lots 11-16, Block
1, Lake Dallas Sites subject to the following conditions:
1. The applicant provides verification that the proposed replat will not result in any
encroachment by existing buildings, and address housekeeping items as discussed in
the including: the applicant provide setback lines along Lakeview Drive and Mosley;
and the applicant shall name of the surveyor to the plat;
2. The applicant shall dedicate six feet (6’) of right-of way on North Lakeview Drive; and
3. The applicant shall dedicate five feet (5’) of right-of-way on Mosley Street.
John Moore seconded the motion.
Ayes: Ben Gilbert, Melody Parlett, John Moore.
Nays: None.
Motion carried 3-0
6. Change the zoning for 0.53 acres of land described as tract 15 of the Wright Survey A-1355A,
from C1-DD Commercial with Downtown Overlay and C3-DD Commercial with Downtown
Overlay to C3-PD Commercial Planned Development to allow the installation of a
laundromat. The Property is more generally known as 312 S. Shady Shores. The applicants
are Chris and Jessica Haney. (Case Z-2020-05) [PUBLIC HEARING]
Mr. Chris Haney, applicant, presented his project to the Commission and explained his interest in
the changing of the zoning of the 0.53 acres of land described as tract 15 of the Wright Survey A1355A.
Mr. Gattis presented the staff memo to the Commission and gave an overview of the project. Mr.
Gattis explained the reason for the zoning request at 312 S. Shady Shores is to clean up the current
split zoning that exists on the property and to create a Planned Development to a allow a
laundromat at the location as is a prohibited use in the Downtown overlay District. The northern
one-third of the property is zoned C1-DD Commercial with Downtown overlay and the remainder
is zoned C3-DD. A laundromat is a permitted use in both the C-1 and C-3 Districts but is listed as
a prohibited use in the Downtown overlay.
The Comprehensive Plan shows the property as “Downtown Mixed Use”,” as well as the
surrounding property. It is not clear whether the propose rezoning conforms to the Comprehensive
Plan. Staff prefers rezoning to the base C-3 district.
The public hearing opened at 7:38 p.m.
Glen Verba, 202 Julian Street, Lake Dallas, TX 75065, spoke in favor of the zoning change request.
John Moore asked what type of security will be on site. Chris Haney responded cameras and
can/will always be continually monitored.
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The public hearing closed at 7:41 p.m.
Melody Parlett asked for clarification between C-1 and C-3. Mr. Gattis read different types of
businesses allowed in C-3 verses C-1.
John Cabrales, City Manager, spoke on type of businesses the City envisioned as part of the Lake
Dallas downtown area.
Motion Melody Parlett moved to recommend that the City Council approve the proposed
rezoning of Tract 15 to C-3-PD to specifically allow a laundromat.
Second was made by John Moore.
Ayes: Ben Gilbert, Melody Parlett, John Moore.
Nays: None.
Motion carried 3-0
7. Announcement or request for future agenda items.
Mr. Gattis stated there were no new development items that would go before the Commission for
consideration in June. Mr. Gattis suggested the meeting could be a time to reschedule training on
planning that had been canceled in March due to COVID-19. City Manager Cabrales added this
would be a good opportunity to have a joint meeting with City Council to begin the discussion
on Zoning Ordinance updates and the addition of use charts.
8. Adjournment: 7:57 pm.
Passed and approved on the 18th day of June, 2020
_______________________________________
Ben Gilbert, Chairperson

______________________________________
Glenda Cowling, Permit Tech
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AGENDA ITEM 5

CITY COUNCIL/
PLANNING & ZONING COMMISSION
AGENDA MEMO
Prepared By: David R. Gattis, Planning Consultant
June 18, 2020
Training on Zoning, Planned Developments and Special Use Permits
DESCRIPTION:
Staff will provide a brief training session on general zoning, planned development, and special
use permit issues and concepts.
Two chapters from the Guide to Urban Planning in Texas Communities have been attached as
additional background materials.
ATTACHMENTS
1. Chapter 1-Planning and Development Regulations
2. Chapter 4-Zoning Regulations in Texas

American Planning Association
Texas Chapter
A Guide to Urban Planning in Texas Communities 2013

Chapter 1
Planning and Development Regulations

David Gattis, FAICP, CFM

Where to begin? This chapter provides a general introduction into the variety
of planning issues and tools that cities will use. It begins with an analysis of
various methods for community planning, examines implementation of planning goals with regulatory tools, and briely highlights new trends. Subsequent chapters provide greater detail into these various elements.

Chapter 1: Planning and Development Regulations
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INTRODUCTION
“If you don’t have a plan for where you are going, you
may end up somewhere else.”
-Attributed to Casey Stengel

“If you want to predict the future, create it.”
-Peter Drucker

Planning and development regulations can be two of the most important
activities of elected and appointed oficials in Texas. The results of those two
activities, whether beneicial or detrimental, may have a lasting effect on the
community for years to come.

Why is Planning Important?
The public consistently exhibits broad support for strong community planning. A national survey in 2000 (American planning Association, 2000)
indicated that likely voters want professional planners to:
•

Be in their community (81%),

•

Plan for adequate schools and educational facilities (76%),

•

Ensure the availability of public services (74%),

•

Create and protect parks and recreation areas (69%),

•

Preserve farmland and open space (67%),

•

Protect wetlands and other natural areas (65%), and

• Create afordable housing options for low- and moderate-income families
(64%).
The support for planning crosses all political interests and 57% believe that
communities can manage growth and protect private property rights at the
same time.
A similar survey of Texas voters two years later (Texas Chapter, American
6

Chapter 1: Planning and Development Regulations

American Planning Association
Texas Chapter
A Guide to Urban Planning in Texas Communities 2013

Planning Association, 2002) indicated that 85% of Texans believe it is important for their community to have a planner, and that the most important
planning issues facing Texans was the need to:
•

Protect open spaces, coastal areas and parkland (88%),

•

Provide incentives for afordable housing (85%),

• Create transportation options like light rail, bus systems, and bicycle/pedestrian trails (81%), and

Most people cite land
use planning-related
factors when they
describe quality of
life issues, such as
low crime rates, clean
air and water, good
schools, the local
economy, and low
taxes.

• Support the right of local communities to make critical decisions for private property (81%.)
When asked whether communities must choose between managing growth
and the protection of private property rights, 68% of Texans said communities could do both.
Why is planning considered such an important part of government? Most
people cite land use planning-related factors when they describe quality of
life issues, such as low crime rates, clean air and water, good schools, the local
economy, and low taxes. All of these quality of life values can be achieved and
maintained through proper planning of the urban environment. Planning
also reduces uncertainty by protecting public and private investment and by
reducing conlict and controversy.

TYPES OF PLANNING
Planning is a universal process, and we all use planning processes in our daily
life. Melville Branch (1990) said
“individuals and families plan at least some of their daily activities, if not to survive, to function more eiciently or to improve their condition. This is so common
among the ive and a half billion people on earth that it is often unrecognized or
disregarded as a fundamental aspect of human behavior.”
Because of its universality, planning has differing meanings ranging from
land use planners, to inancial planners, to estate planners. For our purposes,
we will consider the various activities of city and urban planners, land plan-
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ners, transportation planners, environmental planners, economic development planners, and social planners. Because planning is done by everyone,
many people often discount the knowledge and skills of professional planners. Finally, planning is somewhat unique in that is combines the technical
knowledge of professional planners with, the democratic decision-making, of
elected and appointed oficials.

Modern Physical Planning
Modern physical planning refers to the process of graphically designing the
future development of the City. This includes the laying out of lots and blocks
and streets and utility systems to serve the growing community. This was the
process of planning used by monarchs in the development of European cities,
and by land grant recipients in the New World prior to the formation of the
United States in 1781.
Modernism espoused that through proper design, social ills of the city could
be mitigated. Modern physical planning invariably results in a map, a plan,
developed by a single planner or group of professional planners.

The Rational Planning Process

In the spirit of rational planning,
planners mapped out bicycle
paths as a means to show citizens
they have ‘no excuse’ in using alternative modes of transportation.
There are oftentimes other forces
at play when plan implementation
fails.
Image by BMW Guggenheim Lab
on Flickr and reproduced under
Creative Commons 2.0

The rational planning process refers to the decision-making process that we
all consciously or unconsciously use in evaluating alternative actions. A problem is identiied, alternatives are considered and evaluated, an alternative is
selected for implementation, and the result is evaluated for its effectiveness.
While the rational planning process describes the process that many of us use
in analyzing alternatives, it does have some limitations on implementation.
Can we really start from a clean slate or are we bound to only change incrementally? Can we really identify and completely evaluate all possible alternatives? If we acknowledge that we have limitations in these areas, we must also
acknowledge that the process is swayed by our own preconceived ideas and
biases.

Comprehensive Planning
Most cities use the approach of using the comprehensive plan. Like its name
implies, the comprehensive plan looks at more than simply a single aspect of
physical planning and often incorporates numerous aspects of the city plan
8

Chapter 1: Planning and Development Regulations

American Planning Association
Texas Chapter
A Guide to Urban Planning in Texas Communities 2013

and their inter-relationships. The noted Professor Kent notes the following six
fundamental purposes of the comprehensive planning process:
1. To improve the physical environment of the community as a setting for
human activities — to make it more functional, beautiful, decent, healthy,
interesting and eicient.
2. To promote the public interest, the interest of the community at large,
rather than the interests of individuals or special groups within the community.
3. To facilitate the democratic determination and implementation of community policies on physical development.
4. To efect political and technical coordination of community development.
5. To inject long range considerations into the determination of short-range
actions. And
6. To bring professional and technical knowledge to bear on the making of
political decisions concerning the physical development of the community.
In 1997, the Texas Legislature added a new chapter to the Local Government
Code (now codiied as Chapter 213) that enables all municipalities in Texas
to develop and adopt comprehensive plans on an optional basis. The statute
establishes some minimum requirements of adopted comprehensive plans
(e.g. they must consider land use, transportation and public facilities; establishes procedures for adoption and amendment, and requires a statement
distinguishing between land use plans and zoning regulations), but otherwise
allows the city to determine for itself what constitutes a comprehensive plan.
Plans may consist of traditional map-based plans, functional plans (such as a
drainage plan, water distribution plan), policy plans, or sector/neighborhood
plans (plans that address a speciic geographic area within the community.)
Perhaps more importantly, it also allows a city to determine the relationship
between its comprehensive plan and its development regulations.
Although a comprehensive plan may consist minimally of land use, transportation, and public facilities elements, most cities have a greatly expanded
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breadth of coverage. One award-winning comprehensive plan includes the
following contents:
1. Introduction and Framework
2. Historical Background
3. Factors Inluencing the Comprehensive Plan
a. Environmental Constraints
i. Soils and Geology
ii. Topography and steep slopes
iii. Floodplains
iv. Noise
b. Demographic trends
i. Populations
ii. Economic Potential
iii. Land Uses
iv. Population Projection
v. Development Trends
4. A Vision of the Future (the Year 2030)
a. Physical Development in 2030
i. Population and Demographics
ii. Land Uses and Housing
iii. Transportation and Communications
b. Economic, Social and Political Life in 2030
i. The Economy and Workplace
ii. Changing Work and Leisure Patterns
iii. Education
iv. The Return of the Neighborhood as a
Social Unit
v. Government and Community facilities
5. Goals Objectives, Strategies and Planning
Principles
a.
b.

10

Strategic Plan
Planning Tenets and Principles

6. Land Use
a.
Existing and Planned Land Uses
b.
General Land Use Considerations
c.
Residential Areas
d.
Commercial Areas
e.
Industrial Areas
f.
Protection of Environmentally Sensitive
and Open Space Areas
7. Transportation
a. Historical Background
b. Street Functions
I. Types of Streets
ii. Traic Volumes
iii. Street Capacity
iv. Relation of Land Use to Transportation
v. Street Location
c. Traic Safety
i. Traic Accidents
ii. Visibility
iii. Design Standards
d. Vehicular Circulationn
i. Traic eiciency
ii. Traic control
iii. Parking
e. Pedestrian and Bicycle Circulation
i. Pedestrian Circulations
ii. Bicycles
f. Public Transportation
g. Railroads
i. At-grade crossings
ii. Spurs for industry
h. Air Travel
8. Community Facilities
a. Public Buildings and facilities I. City Administration
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ii. Police and Courts Building ill. Fire Stations
iv. Maintenance and Service Centers
v. Community centers
vi. Cemeteries
vii. Libraries
b. Parks and recreation Facilities
i. Current Park facilities ii. Park Planning
Eforts
iii. Park Planning Standards (Goals and Objectives)
iv. Planned Park Facilities
c. Schools and Other Education facilities
9. Drainage
a. Drainage Problems
i. Rainfall
ii. Runof
iii. Drainage Areas
iv. Floodplains
v. Runof Water Quality
b. Drainage Standards and regulations
i. City standards
ii. Federal Emergency Management Agency
iii. Corps of Engineers
c. Citywide Drainage Activities
i. Management Activities
ii. Public Outreach
iii. Repetitive Loss Properties
d. Site Speciic Drainage Plans

vi. Water Conservation measures
b. Energy
i. Electricity
ii. Natural Gas
c. Communications
i. Telephone
ii. Cable Television
11. Waste Management
a. Solid Waste
i. Solid Waste Generation
ii. Solid waste Collection
iii. Solid Waste Disposal
iv. Waste Minimization
b. Wastewater
i. Wastewater Quantity and Quality
ii. Wastewater Collection
iii. Wastewater Treatment and Disposal
c. Hazardous Waste
12. Public Safety
a.
b.
c.
d.

Police
Fire
Emergency Medical Care
Disaster response and Preparedness
i. Natural Hazards
ii. Manmade Hazards iii, Emergency response
iv. Hazard Mitigation

10. Public Utilities
a. Water
i. Demand
ii. Water Supply
iii. Water Treatment
iv. Water Quality and Water Supply Protection
v. Water Distribution
Chapter 1: Planning and Development Regulations

13. Economic Development
a. Economic Development Corporation
b. Tax Increment Finance District
c. Local Business Climate
i. Historical Economic Development
ii. Existing Economic Base
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d. Regional Economic Climate
e. Economic Development Plan
i. Retention and Expansion of Existing Business
ii. Attraction of New Industry
14. Housing, Health and Social Services
a.
b.
c.

Housing
Health care
Social Services

15. Quality of Life
a.
b.

Urban Design
Urban Amenities

16. Implementation and Monitoring
a. Techniques of Implementation
i. Ordinancevand Policies
ii. Municipal Administration
iii. Budgeting and Investment
iv. Actions by Others
b. Monitoring Report for Past Year
c. Action Plan for Current year
17. Capital Improvements Program
a. Status of Previously-Approved Capital Improvements Programs
b. Financial Analysis
c. Inventory of Existing facilities and Evaluation of
Future Needs Community facilities
ii. Streets
iii. Drainage Facilities
d. Five Year Capital improvement Program
i. Program Summary
ii. Detailed Project Summaries
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You can see that comprehensive plans can range in perspective, including
time horizon, geographic extent, and topical coverage.
At the heart of all comprehensive planning activities is the analysis and projection of future population. From the future population, one can also project
land use demands, trafic generation, water and sewer demands, increased
runoff from new development, and other future population needs. Many land
use planning efforts rely on the “neighborhood unit” as the basic building
block of future land use. This concept was originally formulated by Clarence
Perry as part of the Regional Plan for New York and its Environs in 1929, but
is still used today as can be seen from the excerpt from Fort Worth in Figure
1.
During the 1960s and 1970s, increased emphasis was placed on planning for
social and housing needs and environmental protection. In other communities, economic development is given higher priority. More recently, urban
design issues have become important parts of the comprehensive plan.
However detailed, as a general rule, all comprehensive plans should have the
following characteristics (Kent, 1961):
1. They should be visionary
2. They should focus on a 10 to 20 year horizon
3. They should be updated every ive years or so
Above: A Zoning and land use
map is an integral part of the planning process.
Image by visionshare on Flickr and
reproduced under Creative Commons 2.0

4. They should be dynamic and lexible (but not too lexible)
5. They should guide day-to-day decisions.

Strategic Planning
In contrast to the long-range, comprehensive approach that the comprehensive planning process takes, strategic planning takes a more focused approach
with the identiication of speciic short-term actions to be taken to achieve
the long term goal. The two time horizons generally considered are long term
(three to ive years) and short term (one year.)
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It addresses the three major forces that are acting on organizations:
1. The mission of the organizations (what is it that you are intending to
accomplish.)
2. The internal strengths and weaknesses of your organization (what is it
that you do best, and what resource limitations do you have.)
3. The external opportunities or threats to your organization (what may
happen beyond your control, but that you should plan for in undertaking your
mission.
Strategic planning follows a relatively speciic methodology that was developed by the Defense Department in the 1960s:
1. Review (or revise) your Mission Statement. Is what you are about to undertake really something that you should be doing? Many organizations get
bogged down because they are trying to do things that are not part of the
mission or for which their organization is not well-suited to address. Sometimes you need to rethink you mission in terms of changing times. For example, telephone and telegraph companies had a limited future if they focused
simply on telephones and telegraphs. When you consider that they were really
in the communications business, their potential is endless. What is the mission
of your community and your unit of local government?
2. Prepare an environmental scan and conclusions about future possible
scenarios over the next three to ive years. Here is where the SWOT (Strengths,
Weaknesses, Opportunities, Threats) analysis is performed. Consider the possible futures that may afect how you address a speciic issue: what if the economy goes into recession, what is a planned project doesn’t get built, etc.?
3. Identify Goals and Objectives that will help you achieve your mission. An
important diference between strategic and comprehensive planning is that
strategic planning goals should be relatively few in number, measurable, and
be achievable within a relatively short period (typically one to two years.) Objectives are then identiied that serve as measurable targets to know whether
the goal has been achieved. Strategic planning also requires that the resources
required to achieve each target be identiied and that a speciic person be
given responsibility for reaching the objective.
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So which type of planning is
best for you?
Cities will often employ both types
(comprehensive and strategic) of
planning and integrate them into
a single document. In any event,
you should use the planning type
that meets your community’s
needs and one that is likely to be
implemented.
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Capital improvements are those
city assets with a life time longer
than one year; but in this case, we
are primarily concerned with the
construction of:
• streets,
• drainage facilities,
• water and sewer facilities, and
• community facilities, such as
parks and public buildings
A city will inance these facilities
using:
• general obligation bonds,
• revenue bonds,
• certiicates of obligation, or
• the general fund and capital
improvements plan
Funding for capital improvements can also come from:
• special assessments,
• developer contributions, or
• through the use of special districts such as public
improvement districts or tax
increment inance districts

Planning is a political
process

Capital Improvements Planning
A specialized type of planning is capital improvements planning, or the
planning of the cities investments in infrastructure. The vast majority of the
community is built by private developers, and therefore it is important that
the City have a plan for what facilities are built and how they interconnect
with each other. But the City itself also invests in the community through the
construction of those public facilities that are beyond the scope of private
development. The capital improvements plan can be a stand-alone document
or a part of the comprehensive plan.
Capital improvements planning looks at several time horizons, including the
coming iscal year and a longer time horizon, such as ive of ten years. A iveyear plan is the traditional length of a capital improvements plan, but cities
that have adopted impact fees must have a ten year plan.

PUBLIC PARTICIPATION IN PLANNING
Although there are many technical aspects of the planning process (population projections, land use projections, trafic modeling, drainage calculations, etc.), in the inal analysis, planning is a political process. The planning
process offers an opportunity for consensus building toward a shared future
vision of the community. If the public does not support the plan that is developed, its likelihood of implementation is low.
Public participation is an important component of any planning process, and
particularly for comprehensive planning. There are a number of techniques to
engage the public during the planning process. Citizen’s advisory committees
can be useful, particularly if you need to involve speciic types of people, such
as business leaders, neighborhood associations, or politically-active social
organizations. Public meetings can also be used as a way of keeping the public
up-to-date on the plan’s progress and to obtain input from the public at large.
Interviews and surveys can also be useful, particularly visual preference
surveys or alternative futures surveys. Finally, many communities employ
the charrette process, which is an intensive two to three day process of brainstorming and reining ideas for the physical layout of the community.
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A BRIEF HISTORY OF PLANNING IN TEXAS AND THE
UNITED STATES
The earliest planning in Texas and the United States was performed under
the authority of European royalty, either directly or to land speculators under
Royal charter. Many of these plans were based on the grid system (Santo Domingo, 1502; New Haven, 1630, Philadelphia, 1681; Savannah, 1733), though
a few also had a radial street plan reminiscent of Paris (e.g., Williamsburg,
1699; Washington, D.C., 1791).
Spanish development in the New World was developed under the so-called
Laws of the Indies, irst published in 1573 under King Phillip II. The laws
were actually a codiication of edicts and documents issued and amended over
two centuries and included 148 ordinances that directed that new Spanish
towns be developed with a grid system surrounding a plaza that served as the
market and the center for political and religious life. The larger town site also
included approximately 28 square miles of supporting farmland.
Under the federal constitution of 1789, the states and local government
assumed the role of planning and development regulation. During the 19th
Century, many towns in Texas were laid out by the railroads, which were
granted land as a way of inancing railroad construction. Railroad town sites
were again based on the grid system. Some northern counties in Texas were
inluenced by the Northwest Ordinance of 1785, which established a rectangular survey system. Elsewhere in the country, New York’s Central Park was
planned and developed in 1858. By the end of the 19th Century, many urban
areas in the North had suffered major ires, epidemics and other problems
associated with overcrowding and poor sanitation.
Modern physical planning in the United States generally traces its roots to
the World’s Columbian Exposition of 1893 in Chicago designed by Daniel
Burnham. Modernism espoused the theory that proper design would solve
the social ills of the day and spawned movements such as the City Beautiful
movement (with grand boulevards and parks) and the City Eficient movement (with an engineered approach to land use, streets, and public utilities.)
Early zoning and subdivision ordinances appeared, supported by the U.S.
Department of commerce’s Standard Zoning Enabling Act (1922) and the
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Right: Physical Planning can
trace its roots to the World’s
Columbian Exposition of 1893
in Chicago designed by Daniel
Burnham
Image from Montana State University on Flickr and reproduced under
Creative Commons 2.0

Standard City Planning Enabling Act (1926). The irst national conference on
city planning (the beginnings of the planning profession) was held in Washington D.C. in 1909. Cincinnati adopted the irst comprehensive plan in 1925.
Dallas adopted an early land use plan (including streets and parks) by George
Kessler in 1911.

Above: Suburbanization is epitomized in Levittown, Long island,
NY in 1947.
Image from MarkGregory007 on
Flickr and reproduced under Creative Commons 2.0

Following World War II, the growth of the suburbs ballooned with the creation of mass-produced communities such as Levittown (1947) and the Interstate Highway System in 1956. A number of “new towns” were developed and
the concept of regional councils of government was established. Fort Worth
adopts, but never implements, a plan for downtown that eliminates automobiles in 1957.
During the last decades of the 201h Century, a number of states have adopted growth management programs in an attempt to curb urban sprawl and
preserve agricultural areas and open spaces. There has also been a movement
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toward strengthening urban design as part of the New Urbanism and neotraditional town planning movements.

PLANNING VERSUS DEVELOPMENT REGULATION
Planning is the method of identifying the desired future and identifying steps
to achieve that desired future. The two most important techniques of implementing the long range plan are through capital improvements and through
development regulation, such as zoning and subdivision regulation. The largest amount of time spent by professional planners and planning commissions
is on development regulation, rather than the planning.

Planning is the
method of identifying
the desired future and
identifying steps to
achieve that desired
future.

It is important to remember that development regulation is simply a tool to
achieve planning goals, and development regulations without a plan can be
aimless. It is important to take time to review and update the plan on a periodic basis, and then review your development regulations to make sure they
are leading you in the direction you want to go.

How Government Type Afects Regulation of Development
Before you can consider development regulations, it is important to know
what type of government you are designated. There are two types of local
governments, general-law and home rule. General Law governments include
counties, special districts and small municipalities (generally less than 5,000
population.) When a municipality’s population exceeds 5,000, they may elect
to convert to a home-rule form and adopt their own home-rule charter. The
difference is described by Dillon’s Rule: general-law governments can only do
what they are speciically authorized to do by the State, while home-rule cities
can do almost anything as long as they are not speciically prohibited from
doing so by the State. So home-rule cities have a lot more lexibility in adopting regulations than do general law units of government.
General-law cities are also classiied as Type A, B, or C, depending on its population and government form. The type of general law city has little effect on
development regulation, but does have an affect on the ability to annex new
territory into the municipality.
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Table 1.
Extent of ETJ by City Size
Population
< 5,000
5,000 to 24,999
25,000 to 49,999
50,000 to 99,999
100,000 or more

Extent of ETJ
1/2 mile
1 mile
2 miles
3 1/2 miles
5 miles

Source: Texas Local Government
Code, Chapter 42

The size of a city affects the size of its extra-territorial jurisdiction, or ETJ, as
shown in Table 1. The extent of the ETJ is important in that some development regulations, such as subdivision and sign regulations, can be extended
into the ETJ. The ETJ and type of City Government also affects a city’s ability to annex land into the city. The enabling legislation for annexation was
signiicantly amended in 1999 and is set out in Chapter 43 of the Texas Local
Government Code.

Development Regulations
Contrary to the approach of the Europeans, Americans have always held
private property rights in high regard. The 5th and 14th Amendments to
the U.S. Constitution provide that government cannot take private property
without just compensation to the property owner. The Supreme Court has
also ruled that overregulation of private property, to the extent that it cannot
be used for its intended purpose, may also constitute a “taking” that requires
compensation. This needs to be balanced with the Court ruling that cities can
regulate the use of private property to protect the health, safety and welfare of
the community at large. Government and the courts have been adjusting and
modifying the balance between these two competing interests (government
land use control vs. private property rights) for the past 100 years.
Development regulations have always been intended to conform to the comprehensive plan, since they serve as a means of implementing the plan. One
of the features of Chapter 213 of the Texas Local Government Code is that
it allows cities to determine how closely zoning and subdivision regulations
must conform to the comprehensive plan. In some cases, cities want to have
strict conformance and will only allow a zoning change that conlicts with the
comprehensive plan if the comprehensive plan is amended. Other cities want
to have more lexibility in changing zoning without having to change the plan
irst.

Zoning Regulations
In its simplest terms, zoning regulations govern the use of land, and the location, size and height of buildings. Traditional (or Euclidean) zoning divides
the jurisdiction into multiple districts, with each district containing a distinct
set of regulations applicable to all property within the district. Zoning ordinances consist of two parts, a map deining the boundaries of the districts
and the text that includes the regulations for each district. Zoning can only
Chapter 1: Planning and Development Regulations
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be applied to property within the city limits and, with few exceptions, there is
currently no zoning in the unincorporated portions of the County.
The earliest nuisance regulations appeared in San Francisco in an attempt to
keep certain nuisance land uses (such as slaughterhouses, hog storage, animal
hide curing plants and Chinese laundries) out of residential areas. Los Angeles took this further in 1909 in its early zoning ordinance. New York is considered to have adopted the irst comprehensive zoning ordinance in 1916, and
the U.S. Department of Commerce issued its Standard Zoning Enabling act in
1922. The U.S. Supreme Court upheld zoning as a valid police power in Euclid
v. Ambler Realty Company in 1926, hence the term Euclidean zoning.
Texas adopted the Standard Zoning Enabling Act and it is codiied as Chapter
211 of the Texas Local Government Code. It outlines the purposes of zoning to
be the protection of health, safety and morals and the protection of historic,
cultural and architectural areas, though many ordinances enumerate other
purposes as well.
For each district, the zoning ordinance typically identiies which uses are
allowed to be built by right, which uses may require a speciic use permit,
and which uses may require a special exception. The district regulations also
specify the minimum lot size, minimum setbacks from property lines, maximum building height, maximum building loor-area-ratio (FAR), maximum
impervious area, and minimum off-street parking. Some zoning ordinances
also regulate signs, landscaping, and architectural standards.
The intended purpose of traditional zoning was to segregate uses to prevent
the detrimental effects of one use on another use area, and to aid in planning
for adequate infrastructure since the use for each property was known with
relative certainty. Recently, planners have realized that this approach can
have the unintended consequence of promoting urban sprawl by separating
where we live from where we work and where we shop. Many cities are now
adopting mixed use districts, or using planned unit developments to mix uses.
A planned unit development, or planned development, is essentially a zoning
district with its own specially developed regulations.

There are unintended
consequences of
traditional zoningpromoting urban
sprawl by separating
where we live from
where we work and
where we shop.

The Standard Zoning Enabling Act also recognized that application of zoning
regulations on individual pieces of property may result in the inability to use
the property for any economic purpose. To prevent a takings claim, the Act
20
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created a safety valve through the ability of the Zoning Board of Adjustment
to grant variances to portions of the zoning regulations. A variance is the
authorization to violate a law that presumably everyone else must comply, so
the granting of variances should be a rare event.

A landowner’s desired use of their
property can come into direct
conlict with zoning or subdivision
regulations. Zoning can only be
changed by an ordinance of the
City Council.

The issue that generally faces a Zoning Commission and City Council is a
request to rezone property to a use different from its currently designated use.
The State enabling laws outline the process and notiication requirements
necessary to process a zoning change, and zoning can only be changed by
an ordinance of the City Council. Only two parties have standing to request
a zoning change: the land owner or the City Council. No one is entitled to a
zoning change, and the courts generally defer to the City Council in making
zoning changes so long as there is some justiication for the action taken.

Subdivision Regulation
Subdivision regulations govern the division of land into two or more parts.
The regulations specify the standards for drawing and recording a plat, and
the requirements for public improvements necessary to make the property
suitable for development. Unlike zoning, which is limited to the city limits,
subdivision regulations can be extended into the extraterritorial jurisdiction,
or ETJ, subject to any agreement with the County under Chapter 242 of the
Texas Local Government Code.
Early subdivision regulations were developed in Los Angeles and in New
Jersey (1913). The Standard City Planning Enabling Act, which included
subdivision regulations, was developed in 1928. Texas has codiied its municipal subdivision statutes in Chapter 212 of the Texas Local Government Code,
while county subdivision authority is provided in Chapter 232. The State
Statute provides the general requirements and procedures for approving and
recording plats within cities and their extraterritorial jurisdiction. Unlike the
discretion provided to cities under zoning, plat review is considered a ministerial act and the city must approve a plat that conforms to its regulations.
A local subdivision ordinance generally consists of general provisions and
deinitions; a discussion of the platting process and the content required for
each plat submittal; requirements for the provisions of public rights-of-way,
easements, and public improvements, including design standards; and provisions for inancial assurance that the improvements will be completed if the
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plat is allowed to be iled before completion.
An important part of the platting process is the requirement that the developer provide the necessary public improvements to support the proposed
development, called exactions. An exaction is a requirement to dedicate land
(including rights-of-way, easements and parkland), construct public improvements, and payments of fees in lieu of providing such improvements, as a
condition to development approval. The U.S. Supreme Court has supported
cities ability to require exactions, but has placed two important restrictions
on them. First, there must be a logical relationship (rational nexus) between
what the City is requiring and the demand that the development is creating.
Secondly, the exaction required must be roughly proportional to what is required of other similar developments.
State law also makes a distinction between what is required for on-site improvements versus what may be required for off-site improvements.
Generally, the developer is required to build all of the on-site improvements,
as long as there is not signiicant oversizing of on-site facilities to serve other
areas where the municipality may participate inancially. Developers are generally not required to provide offsite facilities, except through an impact fee
system.

Site Plans and Other Development Regulations
Site Plans Site plan review and approval may be required as standard in
some zoning ordinances, for planned unit developments, for speciic use
permits, or other lexible zoning approvals in other ordinances. This allows
the City to review the actual layout of a site as a precondition to approval. City
Councils and Planning and Zoning Commissions should resist the temptation
of redesigning a project, but instead use the site plan review to assure that the
goals of the City are being met and that any amenities being offered by the
developer are suficient to offset any concessions to the development regulations that the developer may be requesting. Look at the big picture and leave
the details (like dumpster locations) to your planning staff.

Sexually-Oriented Businesses Many cities regulate the location of sexually-oriented businesses through provisions of their zoning ordinance, or as
a stand-alone ordinance. While there may be a strong movement to outlaw
them completely, the courts have ruled that these businesses have some pro22
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tection under the First Amendment of the U.S. Constitution. Cities can adopt
minimum separation requirements (e.g. 1,000 feet) between sexually-oriented businesses and residences, schools, parks, hospitals, etc. To adopt such
regulations, the city must demonstrate that the presence of such businesses
are detrimental to adjacent property and that at the time the ordinance is adopted, there remains some minimal amount of land available for the location
of such businesses. The Texas Municipal League has, in recent years, undertaken a secondary effects study that may be useful for all Texas cities considering regulation of these businesses.

Signs Many cities regulate signs as part of their zoning ordinance, or in a
Above: Signs can be regulated in
an ordinance, specifying the size,
height, and location. Here is an
iconic sign in Hico, TX.
Image from fables98 on Flickr and
reproduced under Creative Commons 2.0

stand-alone ordinance. A city may regulate the size, height, and location of
signs, but it should endeavor to make the regulations “content-neutral” to the
extent possible. In other words, be careful about having different regulations
for different types of signs. Political speech (i.e. campaign signs) has certain
protections and cannot be prohibited completely, though you can regulate the
size and location of such signs.

Landscaping Many cities also regulate landscaping as part of the zoning
ordinance or in a stand-alone ordinance. Some cities require that a minimum
percentage of each lot be landscaped, or that a minimum percentage of tree
canopy cover be provided, or specify the size, widths and plantings for various
types of landscaping required (such as bufferyards, parking lots, and interior
landscaping. Be careful about required landscaping in areas where utilities
may be buried (rights-of-ways, easements) and consider the use of native or
adapted plants where possible.

Religious Institutions Religious institutions (churches, synagogues,
Above: Religious institutions
have certain protections under
law and cities must demonstrate
a compelling government interest
in order to regulate such institutions. Here is a church within the
downtown of Houston, TX.
Image from matthew.devalle on
Flickr and reproduced under Creative Commons 2.0

mosques, etc.) have certain protections under law, especially since the passage of the federal Religious Land Use and Institutionalized Persons Act of
2000 (RLUIPA). Under that law, no cities can impose a substantial burden
on a religious activity unless it can show that it furthers a compelling governmental interest and is the least restrictive means of furthering that compelling
governmental interest. While this doesn’t eliminate a cities ability to regulate
religious institutions, it places the burden on the city to demonstrate that the
regulation is necessary.

Manufactured Houses There are three types of housing that are constructed off-site and moved to another location for occupancy. A mobile home is a
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transportable dwelling built prior to June 15, 171976, while a manufactured
home was one that was built under the “HUD Code” after June 15, 1976. Cities
may prohibit mobile homes completely, and may regulate the location of
manufactured homes within the city. A third type, industrialized housing, is
constructed to the International Residential Code and a city cannot regulate
them any differently than any other “stick built” house. Each biennium, the
Texas Legislature considers bills that would limit a city’s ability to regulate
manufactured housing.

Uniied Development Codes Most cities have separate zoning and subdivision ordinances because their statutory authority is derived from two different laws. Some cities, however, have chosen to combine zoning and subdivision requirements into a uniied development code.

Vested Rights Chapter 245 of the Texas Local Government Code provides
that if a series of permits are required for a project, then the rules in effect at
the time the irst permit issued shall remain in effect for the life of the project.
There are certain conditions and exemptions for this restriction, but it general it prohibits a city from rushing in to change the rules after a project has
started.

RECENT TRENDS AND ISSUES
Geographic information systems (or GIS) have become increasingly important in the development and analysis of plans. Simply put, a GIS is a computerized map that combines both graphic and tabular data that is able to analyze spatial information and generate maps of data that easily display spatial
relationships of various data. One simple example is the development of
environmental suitability maps, which formerly were generated by physically
layering information on soils, slopes, hydrology, vegetative cover, etc, Now,
those layers are contained within the computer and can easily generate a map
showing the relationships between each environmental attribute.
Smart growth has become the mantra for many states around the country
in an attempt to mitigate the problems associated with urban sprawl. Smart
growth promotes mixing land uses, more compact development, preservation of open space, provision of alternate transportation modes (especially
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Smart growth promotes mixing
land uses, more compact development, preservation of open
space, provision of alternate
transportation modes (especially
a pedestrian orientation), and inill
development.
New urbanism rejects traditional
zoning and seeks to regulate development by regulating the form
of the street and the adjacent
buildings (known as form-based
codes.)

a pedestrian orientation), and inill development. Many state are revising
their planning statutes to promote these ideals, as opposed to the traditional
low-density residential subdivision that is pedestrian unfriendly. Transit-oriented Development (TOD) seeks to develop these types of communities at
transit nodes.
Two related movements are new urbanism and sustainable development.
New urbanism (sometimes called neotraditional town planning) is promoted
by the Congress of New Urbanism, a group of architects and planners. New
urbanism rejects traditional zoning and seeks to regulate development by
regulating the form of the street and the adjacent buildings (known as formbased codes.) Different street and building types are allowed based on the
location along a transect between the urban core and the rural fringe, and the
building form will promote certain land uses rather than the need to regulate
land uses. Several Texas cities are beginning to experiment with these types of
approaches. Sustainable development seeks to promote development that will
conserve energy and environmental resources, will maintain a sustainable
economy that achieves social equity. The concern being that current development patterns are consuming resources at a rate where future generations
will suffer.
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Chapter 4
Zoning Regulations in Texas

William Dahlstrom, JD, AICP

This chapter explains the basics of zoning law in Texas. It provides a deinition and breif history, along a legal basis for zoning and the statutory authority. The chapter discusses the connection between zoning and the comprehensive plan and districts, the basic zoning units to divide cities. These
boundaries and ordinainces are approved by zoning commissions. Procedures
includes hearings and notice or zoning commission meetings, city council
meetings, and general law city council meetings. The supermajority vote is
described and the board of adjustement is discussed in detail. The chapter
also describes ways in which municipalities enforce zoning ordinances and
the variety of exceptions to zoning authority. Additional zoning concepts are
breily discussed as well as the ways in which zoning laws are challenged. Understanding such regulations are valuable because zoning is an essential tool,
if not the essential tool, used to implement the comprehensive plan along
with subdivision regulations, infrastructure planning, and economic strategies.
This chapter was developed from the 17th Annual Land Use Planning Law Conference with the
University of Texas School of Law on March 20, 2013

Left: Zoning map of a neighborhood
Altered image of image by HistoricOmaha.net on Flickr and reproduced under Creative Commons 2.0
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Typically, zoning will consist of:

DEFINITION AND HISTORY

(i) an ordinance that sets forth
items such as deinitions, permitted land uses and development
standards, and

“Zoning” is the fundamental regulation of a governmental entity used to control land uses pursuant to a comprehensive plan. “Zoning regulation is a recognized tool of community planning, allowing a municipality, in the exercise
of its legislative discretion, to restrict the use of private property.”1

(ii) a map designating the districts
within the jurisdiction.

As the result of the mounting problems from industrialization and urbanization of cities in the late nineteenth and early twentieth cities, municipal
governments recognized the need to adopt regulations to make cities more
livable, safe and sanitary. Widely recognized as the irst comprehensive
zoning ordinance, the New York City Zoning Ordinance of 1916 was enacted
to regulate height and setbacks of larger buildings to allow sunlight and air to
reach adjacent properties and to restrict incompatible uses from residential
districts. 2

Municipal
governments
recognized the need
to adopt regulations
to make cities more
livable, safe and
sanitary.

In 1921, U.S. Secretary of Commerce Herbert Hoover, commissioned an
advisory committee to draft a model zoning statute, The Standard Zoning
Enabling Act of 1926, which became the model for zoning legislation throughout the country. The Act included a section on a “Grant of Power” which
authorized zoning for “the purpose of promoting health, safety, morals, or the
general welfare of the community.”3
Section 3 of the Act, “Purposes in View” provided,
Such regulations shall be made in accordance with a comprehensive plan and
designed to lessen congestion in the streets; to secure safety from ire, panic and
other dangers; to promote health and the general welfare; to provide adequate
light and air; to prevent the overcrowding of land; to avoid undue concentration of
population; to facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public requirements. Such regulations shall be
made with reasonable consideration, among other things, to the character of the
district and its peculiar suitability for particular uses, and with a view to conserving
the value of buildings and encouraging the most appropriate use of land throughout such municipality. 4
1
City of Brookside Village. v. Comeau, 633 S.W.2d 790, 792 (Tex. 1982), cert. denied,
459 U.S. 1087 (1982).
2
New York City Department of City Planning Website, 2013
3
A Standard State Zoning Enabling Act Under Which Municipalities May Adopt Zoning
Regulations; Section 1, U.S. Department of Commerce (1926)
4
Id. at Section 3
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The Act also included sections describing the means of adopting and amending the regulations, the establishment of a zoning commission and board of
adjustment, the enforcement of regulations, and the resolution of conlicts
with other laws.5

LEGAL BASIS

The Standard Zoning Enabling
Act of 1926 became the model
for zoning legislation throughout
the country.

In Village of Euclid, Ohio
v. Ambler Realty Co., the
Court ruled that there
may be valid reasons
to separate intensive
uses from less intensive uses for the general welfare

The United States Supreme Court ruled in 1926 that zoning is a valid exercise
of the municipality’s police power. In Village of Euclid, Ohio v. Ambler
Realty Co., 272 U.S. 365 (1926), the Village of Euclid enacted an ordinance
that established six classes of use districts, three classes of height districts,
and four classes of area districts in an effort to control industrial expansion
from the City of Cleveland into the Village. Ambler Realty argued that the
classiication of its property deprived it “of liberty and property without due
process of law” and denied “it the equal protection of the law.”6 Ambler Realty also speciically argued that the zoning ordinance attempted “to restrict
and control the lawful uses of appellee’s land so as to coniscate and destroy
a great part of its value.”7 The Court ruled that there may be valid reasons to
separate intensive uses from less intensive uses for the general welfare holding, “it is enough for us to determine, as we do, that the ordinance, in its general scope and dominant features, so far as its provisions are here involved, is
a valid exercise of authority.”8
The validity of zoning in Texas was approved by the Texas Supreme Court in
Lombardo v. City of Dallas. In that case, the Court acknowledged that
“it appears that full authority was delegated cities and incorporated villages
to restrict the use of buildings, structures and land for trade, industry, residence, or other purposes. Zoning, in general, is the division of a city or area
into districts, and the prescription and application of different regulations in
each district; generally, such division is into two classes of districts, such as
was attempted by the ordinance under consideration. Effective zoning regulations, as that term is now well understood, comprehends, necessarily, prohibitions and restrictions; prohibitions against certain uses in named districts,
and restrictions as to the area of lots to be built upon, the size and height of
5
A Standard State Zoning Enabling Act Under Which Municipalities May Adopt Zoning
Regulations, U.S. Department of Commerce (1926)
6
Village of Euclid, Ohio v. Ambler Realty Co., 272 U.S. 365, 384 (1926)
7
Id.
8
Id. at 397
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structures, yard spaces to be left unoccupied, etc.”9 The Court held, “that the
legislative act and the ordinance of the city of Dallas, called in question, and
the provisions of same as applied to plaintiff and his property, are not subject
to the objections urged by plaintiff, but that they are valid and enforceable.”10

STATUTORY AUTHORITY
In Lombardo, the City of Dallas relied on Texas’ adopted version of the
Standard Zoning Enabling Act adopted in 1927 as Article 1011 of the Texas
General Statutes. In 1987, the sections of Article 1011 were codiied in Chapter 211 of the Texas Local Government Code. Chapter 211 currently provides
that the zoning regulatory power is “for the purpose of promoting the public
health, safety, morals, or general welfare and protecting and preserving places
and areas of historical, cultural, or architectural importance and signiicance.”11
Under Section 211.003, the municipality may regulate:

“...promoting the public health, safety, morals, or general welfare
and protecting and
preserving places and
areas of historical,
cultural, or architectural importance and
signiicance”

1. The height, number of stories, and size of buildings and other structures;
2. The percentage of a lot that may be occupied;
3. The size of yards, courts, and other open spaces;
4. Population density;
5. The location and use of buildings, other structures, and land for business,
industrial, residential, or other purposes; and
6. The pumping, extraction, and use of groundwater by persons other than
retail public utilities, as deined by Section 13.002, Water Code, for the purpose
of preventing the use or contact with groundwater that presents an actual or
potential threat to human health.12
Further, the Statute provides that a city may regulate “the construction,
9
Lombardo v. City of Dallas, 47 S.W.2d 495, 499 (Tex. Civ. App.—Dallas 1932), aff’d,
124 Tex. 1, 73 S.W.2d 475 (1934)
10
Id.
11
Texas Local Government Code Section 211.001 (2013)
12
Id. at Section 211.003 (a)
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reconstruction, alteration, or razing of buildings and other structures” with
regard to designated places and areas of historical, cultural, or architectural
importance and signiicance.13 The governing body of a home-rule municipality may also regulate the bulk of buildings.14

THE COMPREHENSIVE PLAN
The Purpose in View of the
Standard Zoning Enabling Act
states that “such regulations shall
be made in accordance with a
comprehensive plan...” The above
image is of the City of Tyler, Texas
Comprehensive Plan 2007-2030.

Zoning is one of the primary implementation tools of a municipality’s comprehensive plan. Zoning regulations must be adopted in accordance with a
comprehensive plan and must be designed to:
1. Lessen congestion in the streets;
2. Secure safety from ire, panic, and other dangers;
3. Promote health and the general welfare;
4. Provide adequate light and air;
5. Prevent the overcrowding of land;
6. Avoid undue concentration of population; or
7. Facilitate the adequate provision of transportation, water, sewers, schools,
parks, and other public requirements.15

DISTRICTS
According to the Chapter 211, a city may divide the municipality into districts
of a number, shape, and size and within each district, the city may regulate
the erection, construction, reconstruction, alteration, repair, or use of buildings, other structures, or land.16 The regulations must be uniform for each
class or kind of building in a district; however, the regulations may vary from
13
14
15
16
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Left: Dallas, Texas Council Chambers.
Image by jypsygen on Flickr and
reproduced under Creative Commons 2.0

district to district17 and shall be adopted “with reasonable consideration,
among other things, for the character of each district and its peculiar suitability for particular uses, with a view of conserving the value of buildings and
encouraging the most appropriate use of land in the municipality.”18

CREATION OF A ZONING COMMISSION
A city may appoint a zoning commission to make recommendations regarding
the boundaries of the original zoning districts and zoning regulations.19 Often, a city will appoint a commission that performs the recommending authority under Chapter 211 and the planning commission authority regarding
subdivisions and plats granted under Chapter 212 of the Texas Local Government Code.
With regard to zoning, this body is a “recommending” body. However, some
zoning ordinances also provide that the zoning commission is charged with
approval of site plans pursuant to the provisions of that city’s zoning ordinance. In that regard, they may be the inal municipal authority for the
17
18
19
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review and approval of a site plan.

PROCEDURES
Hearings
Approval of a zoning ordinance, districts and amendments of the same
require public hearings before the zoning commission and city council. The
commission is required to make a preliminary report, hold the public hearing
and submit a inal report to the city council.20 The city council must receive
the report before it can conduct its hearing.21 A home rule city may allow
joint hearings of the city council and zoning commission provided the city
council, by two-thirds vote, has prescribed the type of notice and location for
the hearing.22

Notice
Zoning Commission
Written notice of the zoning commission hearing must be sent to the owners
of the property within 200 feet of the property on which a change in classiication is proposed “before the 10th day before the hearing date.” Notice is
suficient if it is deposited in the municipality, with properly addressed with
postage paid, in the United States mail.23

City Council
Notice of the time and place of the city council hearing must be published in
oficial newspaper or a newspaper of general circulation in the city, “before
the 15th day before the date of the hearing.”24

General law city without a zoning commission
A general law city without a commission must provide notice of the city council hearing to the property owners within 200 feet of the property subject to
change in the same manner as notice prior to a commission hearing.25
20
21
22
23
24
25
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SUPERMAJORITY VOTE
The Statute provides that three-fourths majority afirmative vote is required
to approve a change in a regulation or boundary if written protest is iled by
the owners of at least 20 percent of either:
1. The area of the lots or land covered by the proposed change; or
2. The area of the lots or land immediately adjoining the area covered by the
proposed change and extending 200 feet from that area. 26
Further, the city may by ordinance require that the afirmative vote of at least
three-fourths majority of city council is required to overrule a recommendation of the zoning commission that a proposed change to a regulation or
boundary be denied.27
However, in Appolo Development, Inc. v. City of Garland, the Court
ruled that the supermajority requirement did not apply to property that was
subject to interim zoning at the time of annexation.
“We do not believe it was intended that Section 5 of Ordinance 1011 [predecessor
of Section 211.006 (d)] should have the efect of so zoning all property thereafter
annexed that no owner of newly annexed property could apply for permanent
zoning without placing himself under the burden of obtaining a favorable vote of
three-fourths of the members of the City Council if a protest were made by adjacent property owners described in Article 1011e.” 28

Above: Zoning and land use maps
Image by tracktwentynine on Flickr
and reproduced under Creative
Commons 2.0

BOARD OF ADJUSTMENT
The city may appoint a board of adjustment to consider variances, special
exceptions and appeals of administrative oficials in the enforcement of the
zoning regulations.29 The board consists of ive members who are appointed by the city council. Each case before the board must be heard by at least
75 percent of the members of the board.30 Boards of adjustment in cities in
excess of 500,000 may consist of several panels with at least ive members
26
Id. at Section 211.006 (d)
27
Id. at Section 211.006 (f)
28
Appolo Development, Inc. v. City of Garland, 476 S.W.2d 365 (Tex. App.-Dallas,
1972; rehr’g denied 1972)
29
TEXAS LOCAL GOV’T CODE, Section 211.008
30
Id. at 211.008 (d)
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per panel.31
The board of adjustment may hear and decide:
1. Appeals of an order, requirement, decision, or determination made by an
administrative oicial in the enforcement of zoning regulations;
2. Special exceptions;
3. Variances from the terms of a zoning ordinance; and
4. Other matters authorized by an ordinance adopted under Chapter 211.32
Variances by deinition are modiications to zoning regulations authorized by
the board when the following standards are met:
1. The variance is not contrary to the public interest;
2. Due to special conditions, a literal enforcement of the ordinance would
result in unnecessary hardship. (A inancial hardship will not be suicient to
qualify as an unnecessary hardship adequate for a variance request.33);
3. The spirit of the ordinance must be observed; and
4. Substantial justice must be done. 34
Special Exceptions are modiications to the zoning regulations speciically set
forth in the zoning ordinance that allow such if certain criteria set forth in the
ordinance are satisied.35
Additionally, some cities authorize the board to amortize nonconforming uses
after conducting hearings and enabling the owner of the nonconforming use
to recoup its investment in the nonconforming use. In City of University
Park v. Benners, the Texas Supreme Court ruled “[m]unicipal zoning ordinances requiring the termination of nonconforming uses under reasonable
31
Id. at 211.012
32
Id. at 211.009 (a)
33
Board of Adjustment of the City of Piney Point Village v. Solar, 171 S.W. 3d 251, 255
(Tex. App-Houston [14th Dist.] 2005)
34
TEXAS LOCAL GOV’T CODE, Section 211.009 (a) (3)
35
Id. at 211.009 (a) (2)

Chapter 4: Zoning Regulations in Texas

145

American Planning Association
Texas Chapter
A Guide to Urban Planning in Texas Communities 2013

conditions are within the scope of municipal police power.”36
Any person aggrieved by the decision of an administrative oficial or any oficer, department, board, or bureau of the municipality affected by the decision
may appeal the decision of the administrative oficial by iling with the board
and the oficial from whom the appeal is taken a notice of appeal specifying
the grounds for the appeal.37 The appeal will stay all proceedings in furtherance of the action that is appealed unless the oficial from whom the appeal
is taken certiies in writing to the board facts supporting the oficial’s opinion
that a stay would cause imminent peril to life or property.38

In City of University
Park v. Benners, the
Texas Supreme Court
ruled that cities could
terminate nonconforming uses under
‘reasonable conditions’.

A concurring vote of 75 percent of the board members is required to:
1. Reverse an order, requirement, decision, or determination of an administrative oicial;
2. Decide in favor of an applicant on a matter on which the board is required
to pass under a zoning ordinance; or
3. Authorize a variation from the terms of a zoning ordinance. 39
The decision of the board may be appealed to district court or county court,
but not to the zoning commission or city council.40 The appeal must be a
veriied petition, presented within 10 days after the date the decision is iled
in the board’s ofice, stating that the decision of the board of adjustment is
illegal in whole or in part and specifying the grounds of the illegality.

The appeal or veriied petition
must be iled by:

1. A person aggrieved by a
decision of the board;

2. A taxpayer; or

The party attacking the decision of the board must demonstrate that the
decision is a “very clear showing of abuse of discretion”41 and that the board
could have reasonably reached only one decision.42 The Courts in Texas hold
that the Board “is a quasi-judicial body and the district court sits only as a
court of review by writ of certiorari.”43 The order of the Board is presumed
valid and the party attacking the order must establish a “very clear showing
of abuse of discretion.” [cite omitted] A zoning board abuses its discretion
36
City of University Park v. Benners, 485 S.W. 2d 773, 778 (Tex. 1972)
37
Id. at 211.010 (a)
38
Id. at 211.010 (c)
39
TEXAS LOCAL GOV’T CODE at 211.009 (c)
40
Id. at 211.011 (a)
41
City of Dallas v. Vanesko, 189 S.W.3d 769, 771 (Tex.2006)
42
Id.
43
Board of Adjustment of City of Corpus Christi v. Flores, 860 S.W. 2d 622, 625 (Tex.
Pp.- Corpus Christi 1993, writ denied)
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if it acts without reference to any guiding rules and principles or clearly fails
to analyze or apply the law correctly. [cites omitted] With respect to a zoning
board’s factual indings, a reviewing court may not substitute its own judgment for that of the board. [cite omitted]. Instead, a party challenging those
indings must establish that the board could only have reasonably reached
one decision. [cite omitted].44

ENFORCEMENT
A violation of a zoning ordinance is a misdemeanor, punishable by ine, imprisonment, or both, as provided by the city. The governing body may also
provide civil penalties for a violation.45 Per chapter 54 of the Texas Local
Government Code, a ine or penalty for violation of a zoning regulation may
not exceed $2,000.00.46
Further, the city may institute the following measure if a building or other
structure is erected, constructed, reconstructed, altered, repaired, converted,
or maintained or if a building, other structure, or land is used in violation of
zoning regulations:
1. Prevent the unlawful erection, construction, reconstruction, alteration,
repair, conversion, maintenance, or use;
2. Restrain, correct, or abate the violation;
3. Prevent the occupancy of the building, structure, or land; or
4. Prevent any illegal act, conduct, business, or use on or about the premises.

EXCEPTIONS TO A CITY’S ZONING AUTHORITY
State or Federal Preemption
Matters regulated by state or federal law are preempted from local zoning authority. For example, the Texas Alcoholic Beverage Code speciically provides
44
45
46
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that such Code “shall exclusively govern the regulation of alcoholic beverages in this state, and that except as permitted by this code.”47 However, that
Code permits city regulation of alcoholic beverage sales and service in speciic
areas. City regulation of alcoholic beverages where not otherwise permitted
by the Texas Alcoholic Beverage Code would be preempted.
In the case of Southern Crushed Concrete. LLC v. City of Houston,
a concrete crushing company secured an air quality permit from the Texas
Commission on Environmental Quality, but was denied a similar permit by
the City whose regulations were more restrictive to the point of rendering the
use unlawful. The Texas Supreme Court ruled, “But, the express language of
section 382.112(b) compels us to give effect to the Legislature’s clear intent
that a city may not pass an ordinance that effectively moots a Commission decision. We hold that the Ordinance makes unlawful an ‘act approved or authorized under . . . the [C]ommission’s . . . orders’ and is thus preempted by the
TCAA and unenforceable. TEX. HEALTH & SAFETY CODE § 382.113(b).”48

State and Federal Buildings
The Local Government Code provides that zoning regulations enacted pursuant to Chapter 211 do not apply to “a building, other structure, or land under
the control, administration, or jurisdiction of a state or federal agency.”49
However, zoning will apply to a privately-owned building which is leased to a
state agency.50

Above: Austin, TX food truck
Many cities do not indicate ‘mobile food truck vending’ among
approved land uses listed in the
city zoning codes.
Image by Katherine Lynch on Flickr
and reproduced under Creative
Commons 2.0

Pawnshops
Pawnshops are afforded some protection under the Texas Local Government
Code. Section 211.0035 provides a city must designate pawnshops, which
have been licensed to transact business by the Consumer Credit Commissioner under Chapter 371, Finance Code, as “a permitted use in one or more
zoning classiications and cannot “impose a speciic use permit requirement
or any requirement similar in effect to a speciic use permit requirement on a
pawnshop.”51
47
48
49
50
51
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SOME ADDITIONAL ZONING CONCEPTS
Accessory Use A use that is customarily incidental to a main use. Typically,
these uses must be on the same lot as the main use and are permitted in the
same zoning district as the main use.
Conservation Zoning Zoning regulations that provide development standards
aimed at protecting environmental, historic or cultural amenities of a community. Often these types of regulations provide modiications to standard
zoning development standards, including but not limited to setbacks and lot
sizes, and may provide density bonuses, in order to provide lexibility and
incentives for protecting the targeted amenities.
Cumulative Zoning Zoning regulations in which uses in more restrictive districts are permitted in more intensive districts.
Euclidean Zoning Zoning regulations that provide individual districts for
permitted uses and development standards.
Design Guidelines Standards aimed at maintaining the architectural integrity
of a unique area of a city or at providing an architectural or design theme for
an area of the city.
Exclusionary Zoning A discriminatory zoning system in which regulations
are enacted to unlawfully exclude certain groups of people.
Form-Based Code A zoning code in which the regulations “address the relationship between building facades and the public realm, the form and mass
of buildings in relation to one another, and the scale and types of streets and
blocks.”52
Incentive Zoning Zoning regulations that provide bonuses or other incentives
pursuant to standards that further speciic community development objectives.
Inclusionary Zoning Zoning that provides for wide array of residential uses
including low income and affordable units.
52
Deinition of a Form-Based Code, Form-Based Code Institute; 2011 [Form-Based
Code Institute website]
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Nonconforming Uses Uses that were previously permitted on a property, but
subsequently prohibited by zoning regulations imposed with annexation or an
amendment to the zoning regulations.
Performance Zoning Zoning regulations that focus on performance criteria
rather than solely on the separation of uses.
Planned Development District (PD) or Planned Unit Development (PUD) A
zoning classiication that provides lexible development regulations to allow
the construction of a uniied development concept which may not conform
entirely to the standard zoning regulations. Often these types of development
include mixed uses, protection of environmentally signiicant features, preservation of and provision for open space, interconnection of uses, modiied
development standards, and special design guidelines and landscaping requirements. Because the authority and limitations for planned development
districts are set forth in a city’s zoning code, it is necessary to review those
portions of the city’s code to determine to what extent a planned development
district may be used.
Smart Growth According to the American Planning Association,
Smart Growth is not a single tool, but a set of cohesive urban and regional planning principles that can be blended together and melded with unique local and
regional conditions to achieve a better development pattern. Smart Growth is an
approach to achieving communities that are socially, economically, and environmentally sustainable. Smart Growth provides choices — in housing, in transportation, in jobs, and in amenities (including cultural, social services, recreational,
educational, among others) — using comprehensive planning to guide, design,
develop, manage, revitalize, and build inclusive communities and regions to:
•

Have a unique sense of community and place;

•

Preserve and enhance valuable natural and cultural resources;

•
Equitably distribute the costs and beneits of land development, considering both participants and the short- and long-term time scale;
•
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The Saltillo Lofts development in
Austin, TX exemplify many Smart
Growth priniciples.
Image by peterlfrench on Flickr and
reproduced under Creative Commons 2.0

•
Expand the range of transportation, employment, and housing choices in a iscally responsible manner;
•
Balance long-range, regional considerations of sustainability with
short-term incremental geographically isolated actions;
•

Promote public health and healthy communities;

•
Apply up-to-date local and regional performance measures of successful urban and regional growth;
•
Encourage compact, transit-accessible (where available), pedestrian-oriented, mixed-use development patterns and land reuse; and,
•
Increase collaboration and partnerships to advance place-based and
regional goals and objectives, while respecting local land-use preferences and
priorities.
Core principles of Smart Growth include:
1.

Eicient use of land and infrastructure

2.

Creation and/or enhancement of economic value

3.

A greater mix of uses and housing choices

4.
Neighborhoods and communities focused around human-scale,
mixed-use centers
5.
A balanced, multi-modal transportation system providing increased transportation choice
6.
Conservation and enhancement of environmental and cultural
resources
7.

Preservation or creation of a sense of place

8.
Increased citizen participation in all aspects of the planning process and at every level of government
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9.

Vibrant center city life

10.

Vital small towns and rural areas

11.
A multi-disciplinary and inclusionary process to accomplish smart
growth
12.
Planning processes and regulations at multiple levels that promote
diversity and equity
13.
ity

Regional view of community, economy and ecological sustainabil-

14.
Recognition that institutions, governments, businesses and individuals require a concept of cooperation to support smart growth
15.
Local, state, and federal policies and programs that support urban
investment, compact development and land conservation
16.
Well deined community edges, such as agricultural greenbelts,
wildlife corridors or greenways permanently preserved as farmland or
open space.53
The U.S. Environmental Protection Agency identiies the following ten
basic principles of Smart Growth developments:
1.

Mix land uses

2.

Take advantage of compact building design

3.

Create a range of housing opportunities and choices

4.

Create walkable neighborhoods

5.
place

Foster distinctive, attractive communities with a strong sense of

53
Policy Guide on Smart Growth, American Planning Association; Originally Ratiied
by Board of Directors, April 15, 2002; Updated Guide Adopted by Chapter Delegate Assembly,
April 14, 2012; Updated Guide Ratiied by Board of Directors, April 14, 2012
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6.
Preserve open space, farmland, natural beauty, and critical environmental areas
7.

Strengthen and direct development towards existing communities

8.

Provide a variety of transportation choices

9.

Make development decisions predictable, fair, and cost-efective

10.
Encourage community and stakeholder collaboration in development decisions.54
Street Design Standards Standards focusing on various elements of street
design and construction including, but not limited to street width, curbs and
gutters, medians, lane widths, street parking, sidewalks, pedestrian amenities, bicycle lanes, crosswalks, landscaping, lighting, and street.
Transit-Oriented Development Typically higher density, mixed use development surrounding a transit station (usually ¼-½ mile radius) which is
designed to exploit the transportation opportunities afforded by the transit
station.
Uniied Development Code A single code that incorporates all development-related regulations including zoning and subdivision regulations, but
may also include signage, landscaping, screening and fencing, environmental
performance, and other development-related regulations.
Zoning Overlay “A set of zoning ordinances, optional or required, specifying
land use and/or design standards for a designated portion of the underlying
zoning within a deined district; typically used to keep architectural character
and urban form consistent, make adjacent uses compatible, and/or accelerate
the conversion of non-conforming land uses.”55

54
About Smart Growth, U.S. Environmental Protection Agency, (2013) [U.S. EPA website]
55
Makin Smart Growth Happen, U.S. Environmental Protection Agency, [U.S.EPA
website] (2013)
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CHALLENGES:

CHALLENGES
Zoning is an exercise of a municipality’s legislative powers56 and courts will
give deference to the municipality’s ordinances and “[i]f reasonable minds
may differ as to whether or not a particular zoning ordinance has a substantial relationship to the public health, safety, morals or general welfare, no
clear abuse of discretion is shown and the ordinance must stand as a valid
exercise of the city’s police power.”57 Therefore, a zoning ordinance receives
deference and is presumed valid. A party challenging the zoning ordinance
must show that the ordinance is arbitrary or unreasonable because it bears no
substantial relationship to the public health, safety, morals or general welfare.
58
“Determining the reasonableness of a zoning ordinance is a question of law
for the court.”59

1. Inverse condemnation,

The following are some of the common challenges to zoning ordinances:

6. Free exercise

Inverse condemnation, taking, damaging

7. Spot Zoning

The U.S. Supreme Court has held that, “while property may be regulated to
a certain extent, if regulation goes too far it will be recognized as a taking” in
violation of the Fifth Amendment of the U.S. Constitution.60 In this sense the
action of the governmental authority is characterized as a “regulatory taking”
as opposed to a physical taking such as the acquisition of property for a public
purpose. “In a regulatory taking, it is the passage of the ordinance that injures
a property’s value or usefulness.”61

8. Contract Zoning

taking, damaging

2. Substantive due process
3. Procedural due process
4. Failure to comply with
statutory or local procedures

5. Equal protection

In order to challenge a zoning
ordinance, one must show that
the ordinance is

1. arbitrary or
A regulatory taking may occur if a regulation deprives a property owner of
all economically beneicial use of his land.62 A regulatory taking may also be
found if the regulation unreasonably interferes with a landowner’s right to
use and enjoy his property or does not substantially advance a legitimate
56
City of Pharr v. Tippitt, 616 S.W. 2d 173, 173 (Tex. 1981) citing Thompson v. City of
Palestine, 510 S.W. 2d 579 (Tex. 1974)
57
Id. at 176
58
Id.
59
City of San Antonio v. Arden Encino Partners, Ltd., 103 S.W.3d 627, 630 (Tex. App.San Antonio 2003______)Id. at 103 S.W.3d 627
60
Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 413, 43 S.Ct. 158, 67 L.Ed. 322 (1922)
61
Lowenberg v. City of Dallas, 168 S.W.3d 800, 802 (Tex.2005)
62
Lucas v. South Carolina Coastal Commission, 112 S.Ct. 2886 (1992); Mayhew v.
Town of Sunnyvale, 964 S.W.2d 922, 935 (Tex.1998) cert. denied, 526 U.S. 1144, 119 S.Ct.
2018, 143 L.Ed.2d 1030 (1999).
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A regulatory taking
may occur if a regulation deprives a property owner of all economically beneicial
use of his land.

governmental interest.63 Further, regulations may be deemed as takings if
they unreasonably interfere with an owner’s investment-backed expectations
while also considering the economic impact of the regulation on the property
owner, and the character of the governmental action.64

Substantive due process
Regulations may be subject to a substantive due process challenge if they fail
to further a legitimate State interest or fail to have any relation to the public
health, safety or welfare.65 The regulations must irst be “rationally related to
legitimate government interests.”66 Further, the regulations must not be arbitrary, unreasonable or capricious and must have a substantial relationship
to the public health, safety or welfare.67
“When a zoning determination is challenged on substantive due process grounds,
if reasonable minds could difer as to whether the city’s zoning action had a
substantial relationship to the public health, safety, morals or general welfare, the
action must stand as a valid exercise of the city’s police power.”68

Procedural due process
Procedural due process mandates that a property owner who is deprived of a
property right must have been given an “appropriate and meaningful opportunity to be heard.”69 A city satisies this standard if it provides notice and an
opportunity to be heard.70

Failure to comply with Statutory or local procedures
Zoning ordinances are invalid, and not merely voidable, if the statutory
procedure is not followed. “(F)ull compliance with the statute is necessary
to the validity of amendatory, temporary or emergency zoning ordinances.”71
Further, the “right to have notice and appear before a zoning commission is a
63
Mayhew at 935
64
Shefield Development Company, Inc. v City of Glenn Heights, 140 S.W. 3d 660, 672
(Tex. 2004)
65
Mayhew at 938
66
Id.
67
Id.
68
City of Waxahachie v. Watkins, 154 Tex. 206, 275 S.W.2d 477, 481 (1955)
69
Mayhew at 939
70
Id. at 940
71
Bolton v. Sparks, 362 S.W. 946, 950 (Tex. 1962)
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statutory right, not a due-process requirement.”72 Therefore, one complaining of defective notice, based solely on noncompliance with the statute, does
not have a constitutional claim.

Equal protection
An equal protection challenge may be brought if an individual can demonstrate that the city treated the individual differently from other similarly
situated individuals without any reasonable basis. Such an ordinance generally must only be rationally related to a legitimate state interest unless the
ordinance discriminates against a suspect class or infringes.73 “Economic
regulations, including zoning decisions, have traditionally been afforded only
rational relation scrutiny under the equal protection clause.”74

Cities cannot treat
individuals differently
from other similarly
situated individuals
without any reasonable basis.

Free Exercise
Regulations that attempt to regulate religious activities may be challenged if
they interfere with the exercise of religious freedoms in violation of the First
Amendment of the U.S. Constitution. The Religious Land Use and Institutionalized Persons Act (RLUIPA), provides further protection by prohibiting:
“zoning and landmarking laws that substantially burden the religious exercise of
churches or other religious assemblies or institutions absent the least restrictive
means of furthering a compelling governmental interest. This prohibition applies in any situation where: (i) the state or local government entity imposing the
substantial burden receives federal funding; (ii) the substantial burden afects, or
removal of the substantial burden would afect, interstate commerce; or (iii) the
substantial burden arises from the state or local government’s formal or informal
procedures for making individualized assessments of a property’s uses. In addition,
RLUIPA prohibits zoning and landmarking laws that:
1.
Treat churches or other religious assemblies or institutions on less
than equal terms with nonreligious institutions;
2.
Discriminate against any assemblies or institutions on the basis of
religion or religious denomination;
72
Murmur Corporation v. Board of Adjustment of the City of Dallas, 718 S.W. 2d 790,
792 (Tex. App- Dallas, 1986, writ ref’d n.r.e.)
73
Mayhew at 939
74
Id.
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3.

Totally exclude religious assemblies from a jurisdiction; or

4.
Unreasonably limit religious assemblies, institutions, or structures
within a jurisdiction. laws.” 75

Spot Zoning
Some zoning changes may be challenged if the rezoning is deemed to be “Spot
Zoning”. “Spot Zoning” is the process of singling out a small tract of land and
treating it differently from similar surrounding land “without any showing of
justiiable changes in conditions.”76 In City of Pharr v. Tippitt, the Texas
Supreme Court identiied the following factors to be reviewed in determining
whether a rezoning is Spot Zoning:
1. Whether the City has disregarded the zoning ordinance or long-range
master plans and maps that have been adopted by ordinance;
2. The nature and degree of an adverse impact on surrounding properties;
i.e. is the change substantially inconsistent with surrounding properties; and,
3. Whether the use of the property as presently zoned is suitable or unsuitable;
4. Whether the rezoning ordinance bears a substantial relationship to the
public health, safety, morals or general welfare or protect and preserve historical and cultural places and areas.

Contract Zoning
Zoning ordinances whereby the City commits itself to rezone land in consideration of the landowner to use or not use his land in a particular manner, or
provide some other consideration in exchange for the zoning may be challenged as “Contract Zoning.” Contract zoning is invalid because the city dele-

75
Religious Land Use and Institutionalized Persons Act of 2000; The United States
Department of Justice
76
City of Pharr v. Tippitt, 616 S.W.2d 173, 177 (Tex.1981)
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gates its legislative authority and bypasses the legislative process.77 Zoning is
legislative function of municipalities that they cannot contract away.78

CONCLUSION
Comprehensive plans are intended to set forth a city’s goals and objectives for
future growth and identify a strategy by which the city will strive to achieve
them. Zoning is an essential tool, if not the essential tool, used to implement
the comprehensive plan along with subdivision regulations, infrastructure
planning, and economic strategies. As evidenced above, there are numerous
technical, legal and political issues that must be evaluated in the enactment
and modiication of zoning regulations. This article was intended to introduce these concepts at a broad level and not penetrate the deeper judicial
analyses and more developed standards of review. A fundamental awareness
of zoning should include the basics of the grant of authority, purposes, police
power, process, and enforcement just as those same basic concepts were imperative in the Standard Zoning Enabling Act of 1926.

77
Super Wash, Inc. v City of White Settlement, 131 S.W.3d 249,257 (Tex. App.-Fort
Worth, 2004)
78
Id.
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AGENDA ITEM 3

CITY COUNCIL
AGENDA MEMO
Prepared By: David R. Gattis, Planning Consultant
June 18, 2020
Workshop to Discuss Potential Amendments to the Zoning Ordinance
DESCRIPTION:
Among the issues to discuss regarding revisions to the Zoning Ordinance are:
1. Zoning Districts in General-Do the existing zoning districts reflect what is called for in the
Comprehensive Plan and the desires of the City?
a. Should new districts be added?
b. Should old districts be eliminated or combined?
c. Should overlay districts be changed to stand-alone districts?
2. Zoning District Map-Should zoning district boundaries be changed to reflect the Future
Land Use Plan?
a. Up-zoning vs. down-zoning.
3. Land Use Tables:
a. Are there uses that are currently allowed that should be removed?
b. Are there uses that are not allowed, or not specifically mentioned, that should
be allowed?
c. How much flexibility should be allowed?
4. Planned Development Districts:
a. Under what conditions should PDs be allowed?
b. What should be required for submittal and approval of a PD?
5. Design requirements:
a. Form-based Design requirements for Downtown District?
b. Parking requirements?
c. Landscaping requirements?
d. Tree preservation requirements?
Staff will discuss a draft revision to the Zoning Ordinance (mark-up copy attached). Among the
potential revisions include:
1. Inclusion of Use Tables (Table 122-1)(Pages 9-19)(don’t worry about formatting at this
time). We’ve incorporated the Prohibited Uses in the I35E Business Overlay, Downtown
Overlay, and Swisher Road Overlay Districts. We’ve also incorporated the parking
requirements into the table.

2. A paragraph on conformity between the Comprehensive Plan and Zoning has been
added (sec. 122-46; page 20)
3. The permitted uses and prohibited uses have been removed from the text of each
zoning district (pages 21-110), with a reference back to the Use Table in Table 122-1.
4. The Exterior Surfaces sections of each zoning district (pages 21-110) has been revised to
“Architectural requirements, with a reference to Article XVIII (Height and Area
Exceptions, which has been renamed “Supplemental District Regulations” (pages 114120). The references to building materials have been removed, but other references to
architectural requirements have been retained.
5. References to Auxilliary Dwelling Units, Accessory Uses, Accessory Buildings and new
language on Home Occupations have been moved to the Supplemental District
Regulations (pages 114-120.)
6. To promote a walkable downtown area, example form-based code requirements have
been included in the Downtown Overlay District (pages 84-107).
7. The requirements for a special use permit for antennae on existing poles has been
revised. (page 111).
8. Additional requirements for parking have been added (pages 121-125). The
requirements for parking for each use will be removed and referenced back to Table
122-1.
9. Staff is recommending that most of Article XXII, Division 3-Tree Preservation (pages 137140) be moved to the Subdivision Ordinance. The tree size will be revised from three
inches to 10 inches to comply with State law (LGC 212.905).
10. Additional possible language has been added to the Landscaping section (pages 146163).
11. The provisions for zoning change signs have been revised (page 164).
Staff will be available to discuss other issues.
ATTACHMENT(S):
1.

Draft Ordinance Amendments

CHAPTER 122
ZONING*
ARTICLE I. IN GENERAL
Sec. 122-1.

Purpose; interpretation; conflict.

(a) The zoning regulations contained in this chapter have been adopted in
accordance with a comprehensive plan and are designed to: lessen congestion in the
streets; secure safety from fire, panic, and other dangers; promote health and the
general welfare; provide adequate light and air; prevent the overcrowding of land; avoid
undue concentration of population; and, facilitate the adequate provision of
transportation, water, sewers, schools, parks, and other public requirements.
(b) In interpreting and applying the provisions of this chapter, they shall be held to be
the minimum requirements for the promotion of public safety, health, convenience,
comfort, prosperity and general welfare. It is not intended by this chapter to interfere
with or abrogate or annul any easements, covenants or other agreements between
parties; however, where this chapter imposes a greater restriction upon the use of
buildings or premises or upon height of building, or requires larger open spaces than
are imposed or required by other ordinances, rules or regulations or by easements,
covenants or agreements, the provisions of this chapter shall govern.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-2.

Zoning annexed areas.

All territory annexed to the city after the effective date of the ordinance codified in this
article shall be classified as district R-1-10000 single-family dwelling unless and until
zoned otherwise by the city council. The commission shall, as soon as practicable after
annexation of any territory, recommend to the city council a plan for zoning in the area if
R-1-10000 is inappropriate or not in the best interests of the public health, safety,
morals or general welfare. The procedure to be followed for amendment or
reclassification shall be the same as is provided by law for the adoption or amendment
of zoning district boundaries. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-3.

Unplatted property.

The council shall not approve any plat or any subdivision within the city limits until the
area covered by the proposed plat has been permanently zoned by the city council.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-4.

Definitions.

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
Accessory building or accessory use means a subordinate building having a use
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customarily incident to and located on the lot occupied by the main building, or a use
customarily incident to the main use of the property. A building housing an accessory
use is considered an integral part of the main building when it has any part of a wall in
common with the main building, or is under an extension of the main roof and designed
as an integral part of the main building.
Agriculture means the planting, cultivating, harvesting and storage of grains, hay or
plants commonly grown in the county. The raising and feeding of livestock and poultry
shall be considered an agricultural use if the area in which the livestock or poultry is
kept is ten acres or more in area, and if such raising of livestock and poultry is incidental
or supplemental to the raising of crops.
Alley means a minor way, which is used primarily for vehicular service access to the
back or side of properties otherwise abutting on a street.
Alteration means any addition, removal, extension or change in the location of any
exterior wall of a main building or accessory building.
Apartment means a room or a suite of rooms within an apartment house arranged,
intended or designed for a place of residence of a single family or group of individuals
living together as a single housekeeping unit.
Automobile repair shop (major) means an establishment used for general repair or
reconditioning of engines, air-conditioning systems, and transmissions for vehicles;
wrecker or towing service; insurance estimating; collision services including body, frame
or fender repair; customizing; painting; tire re-treading; undercoating and rust-proofing.
Automobile repair shop (minor) means an establishment used for the dispensing or
sales of automobile fuels, lubricants, and accessories; the minor repair or replacement
of parts; performing state inspection and making minor repairs necessary to pass state
inspection; automobile detailing; and the sales and installation of automobile radios.
Bed and breakfast inn means a dwelling or private home occupied as a permanent
residence by an owner, manager or renter which offers or serves breakfast to guests
and which provides or offers sleeping accommodations in not more than five rooms
wherein the length of stay is not more than 14 consecutive days for any one or more
guest at any one facility.
Block means a piece or parcel of land entirely surrounded by public highways or streets,
other than alleys. In cases where the platting is incomplete or disconnected, the zoning
administrator shall determine the outline of the block.
Building means a completely enclosed structure, anchored to a permanent foundation
and having exterior or party walls and a roof, designed for the shelter of persons,
animals or property. When divided by other than common or contiguous walls, each
portion or section of such building shall be regarded as a separate building, except that
two buildings connected by a breezeway shall be deemed as one building. The word
“building” includes the word “structure.”
Commission means the planning and zoning commission.
Court means an open, unoccupied space, other than a yard, bounded on three or more
sides by exterior walls of a building, or by exterior walls of a building and lot lines on
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which walls are allowable.
Curb level means the mean level of the curb in front of the lot, or in case of a corner lot,
along that abutting street where the mean curb level is the highest.
Disaster means fire, flood, explosion, tornado, high winds, or other cause of destruction
that is not the choice of the property owner.
Dwelling means a building or portion of a building designed exclusively for residential
occupancy, including a one-family, two-family, multiple-family dwelling, and a mobile
home or manufactured home.
Dwelling, multifamily means a building or portion of a building arranged, intended or
designed for occupancy by three or more families.
Dwelling, one-family means a building arranged, intended or designed for occupancy by
one family only.
Dwelling, two-family means a building arranged, intended or designed for occupancy by
two families.
Family means one or more persons living together as a single housekeeping unit in
which not more than two persons are unrelated by blood, marriage or adoption, foster
children excepted.
Garage, private means an accessory building for storage only of motor vehicles.
Height of building means the vertical distance measured from the average finished
ground level adjoining the building if it sits back from the street line to the level of the
highest point of the roof beams of flat roofs or roofs inclining not more than one inch to
the foot, or to the mean height level of the top of the mainplates and highest ridge for
other roofs.
Height of yard or height of court means the vertical distance from the lowest level of a
yard or court to the highest point of any boundary wall.
Home occupation means any business, occupation or profession conducted by a
resident that is clearly incidental and secondary to the use of the premises for dwelling
purposes and is not detrimental to the enjoyment of adjoining or nearby property.
Hotel or motel means a building or facility occupied, used or offering temporary lodging
accommodations for not less than 30 consecutive days or guest rooms on a daily or
weekly rate to the general public and providing additional services such as restaurants,
meeting rooms, maid service, and recreational facilities. A guest room is a room
designed, intended or used for the overnight lodging of hotel or motel guests for an
established rate or fee.
HUD-code manufactured home means a structure constructed on or after June 15,
1976, according to the rules of the United States Department of Housing and Urban
Development; built on a permanent chassis; designed for use as a dwelling with or
without a permanent foundation when the structure is connected to the required utilities;
transportable in one or more sections; and in the traveling mode, at least eight body feet
in width or at least 40 body feet in length or, when erected on site, at least 320 square
feet; includes the plumbing, heating, air conditioning, and electrical systems of the
home; and does not include a recreational vehicle as defined by 24 C.F.R. Section
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3282.8(g).
Living area means the air-conditioned space in a residential dwelling unit, exclusive of
garages, porches, breezeways, or other nonliving space.
Lot means a parcel of land occupied or to be occupied by one main building, or unit
group of buildings, and the incident accessory buildings or uses, including such open
spaces as are required under this article, and having its principal frontage upon a public
street or approved place.
Lot, corner means a lot abutting upon two or more streets at their intersection. A corner
lot shall be deemed to front on that street on which it has its least dimension unless
otherwise specified by the zoning administrator.
Lot depth means the mean horizontal distance from the front street line to the rear lot
line.
Lot, interior means a lot whose side lot lines do not abut upon any street.
Lot line, front means the boundary between a lot and the street on which it fronts.
Lot line, side means any lot boundary line not a front or rear line. A side lot line may be
a party lot line, a line bordering on an alley or place, or a side street line.
Lot lines means the lines bounding a lot.
Lot, reverse corner means a corner lot whose front lot line faces at right angles to the
front lot lines of the interior lots or whose rear lot line abuts the side lot lines of interior
lots.
Lot, through means an interior lot having frontage on two streets.
Lot width means the horizontal distance between side lot lines, measured at the front
building line.
Lots in separate ownership at the time of the passage of the ordinance codified in this
chapter means lots whose boundary lines, along their entire length, touched lands
under other ownership as shown by plat or deed recorded in the office of the county
clerk on or before the date of adoption of the ordinance codified in this chapter.
Manufactured housing or manufactured home means a HUD-code manufactured home
or a mobile home and collectively means and refers to both.
Masonry means materials allowed under this chapter as exterior facade, including fired
clay brick, stone, finished stucco, aggregate concrete, or other brick and materials as
determined by the commission.
Mobile home means a structure: constructed before June 15, 1976; built on a
permanent chassis; designed for use as a dwelling with or without a permanent
foundation when the structure is connected to the required utilities; transportable in one
or more sections; and in the traveling mode, at least eight body feet in width or at least
40 body feet in length or, when erected on site, at least 320 square feet; and includes
the plumbing, heating, air conditioning, and electrical systems of the home.
Model home means a dwelling in a developing subdivision located on a legal lot of
record that is limited to temporary use as a sales office for the subdivision, and to
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provide an example of the dwellings in the same subdivision.
Must means mandatory.
Nonconforming use or structure means a use or structure that does not conform to the
requirements of this chapter but which, at the time of the commencement of the use or
construction of the structure, was in conformance with the zoning regulations of the
district in which situated.
Parking lot means an off-street area surfaced and improved for the temporary parking of
motor vehicles.
Parking lot, commercial means an off-street area surfaced with asphalt or concrete for
the temporary parking of motor vehicles for a fee.
Retirement/assisted living housing means a dwelling unit specifically designed to
provide lodging, meals, and assisted living services for elderly persons.
Service floor area means the total floor area of a building, exclusive of stairways,
restrooms, storage rooms, hallways or other areas, which are not regularly used by
inhabitants, visitors, employees, clients, customers, patients or patrons in their normal
everyday use of the building.
Shall means mandatory.
Sign means that which attracts or directs attention by visual means to any object,
product, service, place, activity, person, institution or business. A sign includes any
fasteners, fixtures, methods, or structures by or upon which a sign is erected, attached,
displayed, placed or mounted.
Stable, private means an accessory building designed and intended for the housing and
maintenance of horses and/or livestock that are owned by the occupant of the premises,
and which accessory building is not used for commercial purposes and is used for the
personal use of the owner or occupant of the property where situated.
Story means that part of a building included between the surface of one finished floor
and the surface of the finished floor next above, or if there is no floor above, that part of
the building which is above the surface of the highest floor. A top story attic is a halfstory when the main line of the eaves is not above the middle of the interior height of
such story.
Street means an area for vehicular traffic whether designated as a street, highway,
thoroughfare, parkway, throughway, road, avenue, boulevard, lane, place, or otherwise.
Structural alteration means any alteration involving a change in or addition to the
supporting members of a building, such as load bearing walls, columns, beams or
girders.
Structure means anything constructed or erected which requires location on the ground,
or attached to something having a location on the ground, including but not limited to
signs, and excepting utility poles, fences and retaining walls.
Used for includes the meaning “designed for” or “intended for.”
Yard means an open space at grade between a building and the adjoining lot lines,
unoccupied and unobstructed by any portion of a structure from the ground upward,
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except as may otherwise be provided in this chapter.
Yard, front means a yard across the full width of the lot from the front line of the main
building to the front line of the lot.
Yard, rear means a yard measured between the rear lot line and the rear line of the
main building and located between the side lot lines.
Yard, side means a yard between the main building and the adjacent side lot line of the
lot, and extending from the front yard to the rear yard.
Zoning Administrator means the person designated by the City with the duties of
administering and enforcing this chapter, or such person’s duly appointed designee.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-5.

Violation; penalty.

Any person, firm, corporation or association violating any of the provisions or terms of
this chapter shall upon conviction be punished by a fine not to exceed the sum of
$2,000.00 for each offense; and each and every day such violation shall continue shall
be deemed to constitute a separate offense. The owner of a building or premises or part
thereof where a violation of this chapter is placed or exists, and any architect, builder,
contractor, agent or corporation that may have assisted in the commission of any such
violation shall each be guilty of a separate offense and upon conviction shall be subject
to the penalties provided in this section. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-6.

Additional remedies.

In addition to the remedies provided in this chapter, the city may, in case any building or
structure is erected, constructed, reconstructed, altered, repaired, converted, occupied
or maintained, or any building, structure or land is used in violation of this chapter,
institute any appropriate action or proceedings to prevent such violation; to restrain,
correct or abate such violation; to prevent the occupancy of building, structure or land;
or, to prevent any such illegal act, conduct, business or use. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Sec. 122-7.

Measuring yards.

In measuring a yard for the purpose of determining the width of a side yard, the depth of
a front yard or the depth of a rear yard, the least horizontal distance between the lot line
and the main building shall be used. Where lots abut a street that is designated a
thoroughfare on the thoroughfare plan, all yards abutting such street shall be measured
from a line half of the proposed right-of-way width from the centerline, or from the lot
line, whichever provides the greater setback. On other lots, all yards abutting a street
shall be measured from a line 25 feet from the centerline, or from the lot line, whichever
provides the greater setback. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-8.

Home occupations.

When allowed as a permissible use in a residential district, there shall be no external
evidence of the use detectable at any lot line, such evidence to include but is not limited
to smoke, dust, noise, fumes, glare, vibration or electrical disturbance that may cause
material distress, discomfort or injury to persons of ordinary sensibilities or that may
interfere with the comfortable enjoyment of private homes or property by persons of
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ordinary sensibilities. A home occupation shall not cause a noticeable increase in traffic
on surrounding or adjacent streets or parking of more than three motor vehicles that are
not owned by an occupant of the dwelling. Signage shall not exceed one nonilluminated sign of not more than one square foot in area attached to a wall of the
dwelling. A business, occupation or profession conducted within a residential dwelling
that does not meet the standards contained in this section shall be deemed to be a
commercial activity in violation of this ordinance. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-9.

Zoning districts established.

For the purpose of regulating and restricting the use of land and the erection,
construction, reconstruction, alteration, moving or use of buildings, structures or land, all
lands within the territorial limits of the city are divided into 13 districts as follows:
(1)

R-1-6000 Single-family Dwelling District.

(2)

R-1-7200 Single-family Dwelling District.

(3)

R-1-10000 Single-family Dwelling District.

(4)

R-2 Two-family Dwelling District.

(5)

R-3 Multifamily Residence District.

(6)

R-1-4000 Manufactured Home Residential District.

(7)

R-1-4000C Commercial Manufactured Home Residential District.

(8)

C-1 Retail District.

(9)

C-2 Commercial District.

(10)

C-3 Commercial District.

(11)

M-1 Light Industrial District.

(12)

MA Marina District.

(13)

Special districts:

a.

Planned Development District.

b.

IH-35E Business Corridor District.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-10.

Zoning district map adopted.

(a) The zoning district map prepared for the city shows zone designations according
to the designations set out in this chapter. This map provides for zone use designations
for all property within the territorial limits of the city. The city council has adopted the
zoning district map of the city dated May 1977. This map shall take precedence over
any and all zoning district maps that existed before that date, and all amendments to
zoning districts within the city shall become a part of this zoning district map when
enacted by the city council. The commission shall keep on file in its office an authentic
copy of the map and all changes, amendments or additions to the map.
(b)

When definite distances in feet are not shown on the zoning district map, the
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district boundaries are intended to be along existing street, alley or platted lot lines, or
their extensions; and if the exact location of such lines is not clear, it shall be
determined by the zoning administrator, due consideration being given to location as
indicated by the scale of the zoning district map.
(c) When streets or alleys on the ground differ from the streets or alleys as shown on
the zoning district map, the zoning administrator may apply the district designations on
the map to the streets or alleys on the ground in such a manner as to conform to the
intent and purpose of this chapter.
(d) Whenever any street or alley is abandoned, the particular district in which the
adjacent property lies shall be automatically extended to the centerline of any such
abandoned street or alley.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-11 Uses
The uses allowed by right, allowed by special use permit, or prohibited in each district are
summarized in Table 122-1:
Secs. 122-121 through 122-40.

Reserved.
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Table 122-1

Table of Uses

Use Category

X

X

X

X

X

X

SF-ATTACHED TOWNHOMES

SF-MODULAR HOME

1

X

X

X

X

X

X

SF-MANUFACTURED (MOBILE)
HOME

2-FAMILY / DUPLEX

X

X

X

X

X
X
X

X

X

P

3.

X

P

3.

X

P

3.

P

3.

P

P

P

3.

X

X

3 & 4 FAMILY COMPLEX
MF – APARTMENTS
MIXED C-1 RETAIL W/ MF
RESIDENTIAL ABOVE

X

X

X

X

X

X
X

Parking
Required

SR

MODEL HOME

X

IH-35E
SPACE
DD

X

MA

X

C-3

X

M-1

X

C-2

R-2

X

C-1

R-1-10000

X

R-14000C

R-1-7200

DWELLINGS, ONE-FAMILY

RESIDENTIAL

R-3
R-1-4000

R-1-6000

Zoning District

2 enclosed offstreet parking
spaces, plus 2
stack spaces

P

3.
3.

X

X

X

X

(Commercial Site Plan approval required)

X

X

X

X

X

X

X

X

X

X

X

X

S

S

S

X

X

X

S

S
X
S

S

S

S

S

S
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X

X

X

X

X

X

S

S

S

S

S

S

3.

X

3.

X

X

3.

X

X

3.

S

S

X
X

X
X

MA

S

S

X

X

3.
3.

S

C-3

X

X

M-1

X

X

SR

X

3.

IH-35E
SPACE
DD

X

C-2

RECREATION & CULTURAL
USES

4

C-1

CONVALESCENT / NURSING
HOME
ORPHANAGE
REST/RETIREMENT HOME
REGISTERED FAMILY HOME

X

4

R-14000C

(See Sect. 122 of Code for conditions)?
Supplemental Regulations

X

4

R-3
R-1-4000

B & B HOTEL/INN
ACCESSORY DWELLING

X

4

R-2

of Code)

X

4

R-1-10000

HOME OCCUPATION (See Sect. 122-8

X

4

R-1-7200

(See Sect. 122 of Code for conditions)

X

R-1-6000

GARAGE CONVERT.
(W/ REPLACEMENT)
ACCESSORY BLDG. / STRUCTURE

2 enclosed offstreet parking
spaces, plus 2
stack spaces
2 enclosed offstreet parking
spaces, plus 2
stack spaces
2 enclosed offstreet parking
spaces, plus 2
stack spaces
2 enclosed offstreet parking
spaces, plus 2
stack spaces
2.5 spaces/d.u.
2.5 spaces/d.u.

Use Category
X

X

X

X

X

S

S

S

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

S

S

S

X

X

X

X

X

S

S

X

X

X

X

X

X

X

X

S

S

S

S

X

S

S

S

S

S

S

S

S
S

S
S

S
S

S
S

S
S

S
S

S
S

S

S

S

X

X
X

HOSPICE
PUBLIC LIBRARY
MASSAGE THERAPY, LICENSED

X

X

X

X

MEDICAL AND DENTAL OFFICES

OUTPATIENT CARE CLINIC /
CENTER
PAROLE / PROBATION OFFICE
PRIVATE SCHOOL (K-12)
GROUP HOME
PUBLIC SCHOOL (K-12)
STUDENT DORMITORIES

X

X

X

X

X

X

S

S

S

S

S

S

S

X
X

X
X

X
X

X
X

X
X

X
X

X
X
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3.

S

S

S

S

S

X

S
S

X

X
X

X

S

X

3.

X

S

S

S

S

S

S

S

S

S

S

S

S

S

X

X

X

X

S
S

S
S

S
S

S
S

3.
P
S

X

S
S

X

X

X

S
S

S
S
S

X

X

S

S

S

S

S

S

S

S

S

X
X

X
X

X
X

X

X

X

X

X

X

¼ seats

S

S

S

X

X

S

S

X

S

S

FUNERAL HOME

5

X

S

X

S

S

HOSPITAL

3.

S

SR

S

X

S

DD

S

X

IH-35E

S

S

X

MA

S

S
3.

C-3

S

S

X

M-1

R-14000C

S

S

C-2

R-3
R-1-4000

S

S

C-1

R-2

S

R-1-10000

ADULT DAY CARE CENTER
ADULT DAY CARE HOME
ADULT DAY HEALTH CARE
CENTER
ADULT DAY HEALTH CARE HOME
DANCE STUDIO
CEMETERY / MAUSOLEUM
CHILD DAY CARE (PRIMARY USE)
COLLEGE / UNIV.
CREMATORIUM
DRUG CARE REHAB FACILITY 5
EMERGENCY CARE CLINIC

X

X

R-1-7200

GENERAL EDUCATION &
HEALTH

X

R-1-6000

PLACES OF WORSHIP 1.
PUBLIC PARKS AND
PLAYGROUNDS
PUBLIC SWIMMING POOL
COMMERCIAL SWIMMING
POOL/WATER PARK
PUBLIC ATHLETIC FIELDS AND
COURTS
PRIVATE (COMMERCIAL)
ATHLETIC FIELDS AND COURTS
COUNTRY CLUB 2.
GOLF COURSE AND DRIVING
RANGE 2.
FRATERNAL ORGANIZATION
ARTIST STUDIO

Zoning District

P
S

P
S

X
S
S

S

S
S

S
S

S
S

X

3.

P

¼ seats in
chapel

S

S

S

1/3 beds, plus ½
staff members

S

S
3.
3.

X
X

X
X

X

S

X

3.

X

X

3.

X

P

3.

P

3.
3.

S

1/exam room,
plus 1/200 SF
of
administrative
/business area

Use Category

Zoning District

C-1

C-2

X
S

X
S

S
X

S
X

S
X

S
X

S
X

S
X

S
X

S
X

S
X

X
S
S
S
X
S

X
S
S
S
X
S
X

X
S

X
S

S
X

X
X
X

X
X

X
X

X
X

X
X

X
X

X
X

X
X

X
X

X
X

X
X
X

X
X
X

X

X
Parking
Requirements

SR

R-14000C
X
S

3.

DD

R-3
R-1-4000
X
S

MA

R-2

X
S

X

IH-35E

R-1-7200

R-1-10000

X
S

X

C-3

R-1-6000

X
S

3.

S

X
S

X

S
X

X
X

P

P

P

P

P

P

X
X

3.
3.

X
X

X
X
X

3.
3.
3.

X
X
X

½ employees
X

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

X
X
X
X

X
X
X
X

X
X
X
X

3.
3.
3.
3.

X
X
X
X

1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF

X
X

X
X

3.
3.

X
X

X
X
X

X
X
X

X
X
X

X
X

X
X

X
X

3.
3.
3.
3.
3.
3.

X
X
X
X
X
X

1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF

C-3

S

C-2

S

C-1

S

SR

X

IH-35E
SPACE
DD

X

MA

X

M-1

X

R-14000C

X

R-3
R-1-4000

X

X
X
X

R-2

POST OFFICE
BANK
BANK DRIVE THRU
CREDIT UNION
CHECK CASHING, PAY CHECK AND
CAR TITLE LOANS
SAVINGS & LOAN
ATM
BAIL BOND
INSURANCE
REAL ESTATE
BROKER
COUNSELING
LEGAL SERVICES
MISCELLANEOUS OFFICES

X
S

R-1-10000

OFFICES & BUSINESSES

X

X
S

R-1-7200

EMS
PHONE EXCHANGE
ELECTRICITY GEN. PLANT 5
ELEC. / LINE SUBSTATION 5
UTILITIES, PUBLIC AND PRIVATE.
UTILITY SHOP 5
WATER SUPPLY FACILITY 5
WASTEWATER 5
TREAT. PLANT
GOVERNMENT OFFICE
POLICE STATION
Penal Institution
CIVIC/CONVENTION CENTER
FIRE STATION
COMMUNITY CENTER
WIND TURBINES
(GROUND MOUNTED)
WIND TURBINES
(ROOF MOUNTED)

R-1-6000

PUBLIC / UTILITY &
GOVERNMENT USES

X

M-1

VETERINARY CLINIC
(DOMESTICATED PETS – NO
KENNELS)

X
X
X
X

S
X
X
X

X
X
X
X

X
X

X
X

X
X

X
X

S

S

X
X
X
X
X
X

X
X
X
X
X
X

X
X
X
X
X
X

S
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Use Category

(ALCOHOL) PACKAGED LIQUOR,
BEER & WINE SALES FOR OFF
PREMISE CONSUMPTION
(ALCOHOL) PACKAGED LIQUOR,
BEER & WINE SALES FOR OFF
PREMISE CONSUMPTION
W/Drive-Through
ALCOHOLIC BEVERAGE
DISTRIBUTION/WAREHOUSING
ANTIQUES
APPAREL MFG.
APPLIANCE REPAIR
ART DEALER
AUCTION (NON-AUTO)
BAIT / TACKLE
BAKERY (RETAIL)
BAKERY WHOLESALE
BOAT SALES
CONVENIENCE STORE W/ GAS
GROOMING & HYGIENE SALON
DRUG STORE
EXTERMINATOR
SERVICE
EXTERMINATOR W/ CHEMICAL
(STORAGE)
FARMERS MARKET
FIREWOOD
WHOLESALE
FLEA MARKET
(OUTDOORS)
FLORIST SP
FURNITURE STORE
(NEW)
GARDEN CENTER
(INSIDE STORAGE)

Parking
Requiremen
ts

SR

R-14000C
C-1
C-2
C-3
M-1
MA
IH-35E
SPACE
DD

R-1-6000
R-1-7200
R-1-10000
R-2
R-3
R-1-4000

RETAIL & COMMERCIAL
USES

Zoning District

1/200 SF
S

S

S

S

S

S
1/200 SF
P

X
X

X

X

X
X

X

X

X
X

X
X
X
X
X
X
X
X

X
X
X

X
X
X

X
X
X

X

P
1/200 SF

X
X

3.

X

P
X
X

P
3.

P
X
X

X

X
X

X
X
X

X

X
P
X
X
X

X

X

S

S

X
P
P
X
X

1/200 SF

X
X

3.
3.
3.
P
P
3.
3.

X

X

XP
?

P

X

X

X

X

X

X

X

3.

X

X

X

X

X

3.

X

X

X

X

X

X

X

3.

X

X
X

X
X
X

X
X
X
X

X

GROCERY STORE
HANDICRAFT STORE
HARDWARE STORE
EQUIPMENT AND MACHINERY
SALES AND RENTAL
HEAVY MACHINE SALES
(OUTSIDE)
HEAVY MACHINE SALES
(INDOORS)

X

X
X
X

3.
3.

X
X

P

P

P

HOTEL / MOTEL

X

GRAVESTONE SALES

12

1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF

1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF

X

S

S

X

S

X

X

X

X

X

X

X

X

1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF

3.

X

1/guest room,
plus

Use Category

Zoning District

KIOSK (RETAIL)
DRY CLEANING
LAUNDROMAT

X

LAWNMOWER
SALES / REPAIR
LOCKSMITH
LUMBER SALES
(WHOLESALE)
MAJOR (INDOOR) APPLIANCE
MINI – STORAGE
MOBILE HOME DEALER
OFFICE SHOWROOM
PAPER PRODUCTS (WHOLESALE)
PAWN SHOP
PIERCING SALON (PRIMARY USE)
PET SHOP
PRINT SHOP
PHOTO STUDIO
OUTDOOR PLANT NURSERY
REGISTERED PRIVATE CLUB BY
TABC (W/ EQUAL TO OR
EXCEEDING 35% ALCOHOL SALES
IN A DRY PRECINCT) 4.
PRIVATE CLUB
(W/ EQUAL TO OR EXCEEDING
75% ALCOHOL SALES) 4.
RESTAURANT/CAFETERIA (NO
ALCOHOL SALES)
RESTAURANT (W/ LESS THAN
75% ALCOHOL SALES – BEER &
WINE ONLY) 4.
DRIVE THROUGH / IN
RESTAURANT

X

X
X

X
X

X
X

X

X

X

S

S

X

X

X

X

S

X

X

X

X

S

X

X

X

X
X

3.
3.

X

P

SR

14000C
C-1
C-2
C-3
M-1
MA
IH-35E
DD

R-3
R-14000
R-

RETAIL & COMMERCIAL
USES
Cont.

R-16000
R-17200
R-110000
R-2

restaurant
(see below)

X
X
XP
?

1/200 SF

S

X

3.

X

X

3.
P

P

P

P

P

P

P

X
X
X
X

3.
3.
3.
3.

X
X
X
X

X
S
S

P

X

X
X
X
X

X
S
X
X
X
X

X
S
X
X
X
X

1/200 SF
1/200 SF

S

1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/100 SF

S

S

S

S

S

S

3.

S

S

S

S

S

S

S

3.

S

X

X

X

X

X

X

3.

X

X

X

X

X

X

X

3.

X

X

X

X

X

X

3.

X

X

X

X

X

X

X

X

S

S

S

S

X
X

X
X
X

1/100 SF

1/100 SF
1/100 SF

LG. RETAIL (W/ GAS SALES)

RESIDENTIAL WASTE RECYCLING
RECEPTACLE
SECURITY LIVING QTRS. AT
BUSINESS
SHOE REPAIR
TAILOR SHOP
TATTOO PARLOR (PRIMARY USE)
TAXIDERMIST

X

X
X

TOOL RENTAL (INDOOR)
TOOL RENTAL
(OUTDOORS)

X
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X
X

X
X

3.

P

P
3.

S

S

X

X

X

X

X

X

X

S

1/200 SF
1/200 SF
1/200 SF

X
X

X

1/200 SF

3.

X
X
XP
?
X

1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF
1/200 SF

Use Category

Zoning District

TRAVEL AGENCY

X

X

X

X

X

3.

X

1/200 SF

X

SR

X

P
X

DD

X

X

IH-35E

X
X

MA

C-3

X
X

M-1

X

P
3.

P
X

P

P

COMMERCIAL PARKING LOT
(PRIMARY USE)
AIRCRAFT REPAIR
AIR / HELIPORT
AUTO ACCESSORIES SALES &
INSTALLATION
AUTO AUCTION
AUTO BODY SHOP
AUTO BODY & PAINT SHOP
AUTO DEALER

S

X

S

X
X

3.

X

X

X

P

P

P

X
X

X
X
X

X
X
X

P
P
P

P
P
P

P
P
P

X

X

X

P

P

P

X

X
X
X
X

X
X
X
X

X

3.

X

P
P

P
P

P
P

X

X

X

X

S

S

S

P

P

P

X

X

X

X

X
X
X

X
X
X

P
P
P

P
P
P

P
P
P

X

X

X

X

X

X

X
P
?

P

P

P

P

P

P

P

P

P

X

(FRANCHISE NEW & USED AS ACCESSORY)

X

X

X

AUTO SALES
(WHOLESALE)
AUTO TIRE REPAIR

X
X

AUTO/TRUCK WASH
LIMO SERVICE

14

SR

P

S

X
X

AUTO DRIVING SCHOOL
AUTO EXPORTER (USED)
AUTO SALES RETAIL (USED ONLY)
AUTO SHIPPER (USED)
AUTO GLASS
(REPAIR & TINT)
AUTO IMPOUND
(PUBLIC / PRIVATE)
AUTO INTERIOR SHOP
AUTO PAINT SHOP
AUTO PARTS
AUTO/TRUCK RENTAL
(NO CHAUFFER)
AUTO REPAIR
(ASSOC. USE)

1/200 SF

S

IH-35E
SPACE
DD

MA

C-3

X

M-1

X

C-2

C-1

R-14000C

R-1-4000

R-3

R-2

R-1-10000

R-1-7200

S

X

X

X

X

X

X

1/200 SF
1/200 SF
1/200 SF
1/200 SF

X

R-1-6000

AUTOMOTIVE
&
TRANSPORT

C-2

UPHOLSTERY SHOP
VARIETY STORE
WAREHOUSE
(INDOORS)
WAREHOUSE W/
(OUTSIDE STORAGE)
WINERY

C-1

R-14000C

R-3

R-1-4000

R-2

R-1-10000

R-1-7200

RETAIL & COMMERCIAL USES

R-1-6000

1/200 SF

X
P
?
P

Use Category

Zoning District

MAJOR AUTO REPAIRS
MINOR AUTO REPAIRS

MOTORCYCLE DEALER/SALES
MOTORCYCLE
REPAIR
PASSENGER (BUS) TERMINAL

P

P

P

P

X

P
X
P
?
P

X

X

X

X

P

P

X

P

P

P

X

3.
P

XP
?

X

X

X

X

X

X

X
X

AIRCRAFT MFG.
ALCOHOL
BEVERAGE MFG./ WHOLESALERS
APPAREL MFG.
CONTRACTOR OFFICE FOR
ADMINISTRATIVE/SALES (INSIDE)
CONTRACTOR SHOP / OUTSIDE
STORAGE

X

X

X

X

X

X

S

P

P

P

X

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

X
S

X
X
S

X
X
X
S

X

X

X

X

X

X

X

X

X

P

P

P

P

P

SR

P

X

IH-35E
SPACE
DD

X

X

MA

X
X

C-3

X

M-1

C-1

R-14000C

R-1-4000

R-3

R-2

X

SR

X

DD

X

IH-35E

X

MA

X

C-3

C-2

X

M-1

C-1

X

C-2

R-2

X

R-14000C

R-1-10000

X

R-3

R-1-7200

X

R-1-4000

R-1-6000

X

R-1-10000

MANUFACTURING / MINING
&
CONSTRUCTION

X

X

R-1-7200

RR ROW
REC. VEHICLE
STORAGE
REC. VEHICLE
SALES
SCHOOL BUS TERMINAL
SPECIALTY AUTO REPAIR
STATE VEHICLE INSPECTION
TRANSFER & STORAGE TERM.
VOCATIONAL SCHOOL
(AUTO/MECHANICAL)
TRANSIT MAINTENANCE
EQUIPMENT FACILITY
TRUCK/BUS SALES
TRUCK & HEAVY EQUIPMENT
REPAIR (INCL. RECREATIONAL
VEHICLES)
TRUCK STOP WITH
GAS SALES
RV SALES WITH REPAIR
(INDOORS)
USED AUTO PARTS SALES

X

X

R-1-6000

PRIVATE FUEL DISPENSING
QUICK LUBE & TUNE
(OIL CHANGE)
RR FREIGHT DEPOT
AUTOMOTIVE
&
TRANSPORT

X

X
X
X

X

X

X
X

15

X

X
P

P

P

Use Category

Zoning District

CONTRACTOR
SHOP / OUTSIDE STORAGE W/
HEAVY EQUIPMENT
ELECTRICAL MFG.
ENGINE / MOTOR
REPAIR / MFG.
FABRICATION / ASSEMBLY METAL
MARINE-RELATED PRODUCTS
FABRICATION / ASSEMBLY
PLASTIC MARINE-RELATED
PRODUCTS
FOOD CANNING FACTORY
HAZARDOUS INDUSTRIAL USE
LEATHER TANNING
/ FINISHING
LIGHT MFG.
MACHINE SHOP
MEAT PACKING /
SLAUGHTERHOUSE.

X
X

X

X
X

X

X

X

X
S
X
X
X

MEAT PRODUCTION-MFG.
METAL FORGING
/ STAMPING
METAL STAMPING
MOBILE HOME
MFG.
OUTSIDE BULK STORAGE
(PRIMARY USE)
OUTSIDE BULK STORAGE
(ACCESSORY USE)
PETROLEUM REFINERY
PLATING
POULTRY PROCESSING OR
SLAUGHTERING
PRINTER
(NEWSPAPER)
RESEARCH LAB
(HAZARDOUS MATERIALS)
RESEARCH LAB (NONHAZARDOUS)
ROLL / DRAW
EXTRUDE METAL
RUBBER MFG.
SAND & GRAVEL EXTRACTION
SANITARY LANDFILL
SIGN MFG.
WELDING SHOP
CABINET/WOODWORKING/
FURNITURE SHOP

SR

DD

IH-35E

MA

C-3

M-1

C-2

C-1

R-14000C

R-3

R-1-4000

R-2

R-1-10000

R-1-7200

X

R-1-6000

MANUFACTURING / MINING &
CONSTRUCTION

X

X
X
X
X
X
S

S

X
X
X
X

X

X

X

X

X
X

X

X
X

S

S

X

X

X

X

X
S
S
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X
X
P

X

Use Category

Zoning District

X

MA

IH-35E
SPACE
DD

S

S

S

S

S

X
S
S

S
S

S
S
X

S
X

S
X

S
X

X
S
X
X
S

S
X
X
S

X
S
X
X
S
X

X

X

X

X
X

X

X

X

X

X

S

S

S

X

S

S

S

S

S

S

S

S

SR

C-3

M-1

C-2

S

S
X
S
S

3.

X

3.

X
X
X

S

IH-35E

C-1

R-14000C

R-1-4000

R-3

R-2
X

S

SR

X

X

S

DD

X

R-1-10000

R-1-7200

R-1-6000
X

X

S

MA

DINNER THEATER
DOMINO PARLOR
SATELLITE DISH (PVT.)
EXHIBITION HALL
FAIRGROUND
FISHING PIER
GUN CLUB, SKEET OR TARGET
RANGE
HEALTH FITNESS CENTER
MARINA
MEMBER SPORTS CLUB
MOTION PICTURE
DRIVE IN
MOTION PICTURE
(INDOOR)
MULTI-PURPOSE
SPECIAL EVENT CTR.
MUSEUM
PARK / PLAYGROUND
AUTO RACE TRACK
RADIO STATION
(NO TOWER)
RADIO STATION
W/ TOWER
RECREATION CLUB
RENT HORSES AND STABLES
SKATING RINK
SPECIAL EVENTS (TEMP.)

X

X

X

C-3

BOWLING CENTER
DAY CAMP
ENTERTAINMENT
USES

C-1
X

X

M-1

AMUSEMENT SERVICES
(INDOORS)
AMUSEMENT SERVICES
(OUTDOORS)
AMUSEMENT DEVICES
ARCADE
ART GALLERY
BILLIARD PARLOR
BINGO PARLOR
BOAT LAUNCH

C-2

R-14000C

R-3

R-1-4000

R-2

R-1-10000

R-1-7200

ENTERTAINMENT
USES

R-1-6000

OIL / GAS
EXTRACTION

X
S
X
X
S

X

P

P

P

X

3.

X

S

S

S

X
X

S

X
X

X

X

X

X

X

X
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X

X

X
X

X
X

X
X
S

X
S

X

X

X

X

X
S

X

3.
X

X
X

S

S

S

S

X

X
S

X
S

X
S

X

X

X

X

X

X

X

X

X

X

X

P

¼ seats

Use Category

X

X

X

X

X

X

3.

X

X

X

X

X

X

X

X

X

X

X

X
S

X

X

3.

X

X

X

X

X

3.

X

P

P

P

X

X

X

X

C-2

C-3

M-1
S

S

X
S

S

S

S

S

S

S

IH-35E
SPACE
DD

C-1

S

S

S

S

S

S

S

S

X

X

X

X

X

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

S

MA

R-14000C

S

S

X
S
S

X
S
S

X
S
S

X

X

X

X
X
X

X
S
X
X
X

X
S
X
X
X

S
X
X
X

S

SR

S

S

IH-35E
SPACE
DD

S

S

C-3

S

S

M-1

S

S

R-14000C

S

P

R-3

S

P

R-1-4000

S

R-2

S

P

R-1-4000

P

R-2

P

R-3

P

R-1-10000

P

S S
SEE CHAPTER 26,
ARTICLE III, CODE
OF ORDINANCES

MA

S

SR

X

C-2

FEED SALES
LIVESTOCK SALES
ORCHARD
PLANT FARM NURSERY
PLANT NURSERY RETAIL
STABLES
(ACCESSORY USE)
PRIVATE STABLE
PRIMARY USE
VETERINARIAN W/
INDOOR KENNEL
VETERINARIAN W/
OUTDOOR KENNEL

X

C-1

ANIMAL SPECIALTY
BULK GRAIN / FEED STORE
FARMING & CROPS
FARMING & LIVESTOCK
GREENHOUSE (RESIDENTIAL)
<1000 SF
GREENHOUSE RETAIL SALES

X

R-1-10000

AGRICULTURE

X

R-1-7200

NON-COMMERCIAL
RADIO TOWER
COMMERCIAL
RADIO TOWER
TV STATION
TV STATION WITH
TOWER
CELL EQUIPMENT WITH NO
TOWER
CELL TOWER WITH CELL
EQUIPMENT

X

R-1-6000

TELECOMMUNICATIONS

X

R-1-7200

SEXUALLY ORIENTED
BUSINESS

X

R-1-6000

PUBLIC STADIUM
(Youth and amateur sports)
PUBLIC SWIMMING POOL
TEEN CLUB
PERFORMING ARTS
THEATER
ZOO

Zoning District

P

P

P

P
P

P
P

P
P

P
P
P
X

3.
P?
P
P
P
P
X

XP
?
P
P
P
P

X

X

X

X

X

X

X

X

P

P

P

S

S

S

S

S

S

S

P

P

P

X

X

X

X

X

3.

X

S

S

S

S
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¼ seats

¼ seats

Chart Notes:
1.
2.
3.
4.
5.

Chart Symbols:

Including related on-site accessory uses such as day care.
All structures and recreational facilities shall have a minimum setback of 100 feet from all property lines.
Base zoning of property determines if this use is permitted.
Subject to TABC proximity requirements.
Must Comply with all State and Federal Regulations.

X : Permitted Use
S

: Special Use Permit Required
: Use Not Permitted (Blank Square)

P : Prohibited
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ARTICLE II. ZONING REQUIREMENTS GENERALLY
Sec. 122-41.

Conformance to district regulations required.

No building or structure shall be erected, constructed, reconstructed, moved or altered,
nor shall any building, structure or land be used for any purpose other than is permitted
in the district in which such building, structure or land is situated. (Ordinance 06-09, sec.
2, adopted 3/23/06)
Sec. 122-42.

Height and area limits; yard and parking requirements.

No building or structure shall be erected, constructed, reconstructed, moved or altered
to exceed the height or area limit or the yard or parking requirement established in this
chapter for the district in which such building or structure is located. (Ordinance 06-09,
sec. 2, adopted 3/23/06)
Sec. 122-43.

Reduction in lot area; increase in population density.

No lot area shall be reduced or diminished so that the yards or other open spaces shall
be smaller than prescribed by the requirements of this chapter; nor shall the density of
population be increased in any manner except in conformity with the regulations
established in this chapter. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-44.

Location on lots; one main building per lot.

Every building erected or altered after the effective date of the ordinance codified in this
section shall be located on a lot as defined in this chapter; and in no case shall there be
more than one main building on one lot except as provided in this chapter. (Ordinance
06-09, sec. 2, adopted 3/23/06)
Sec. 122-45.

Mining and mineral wells prohibited.

No oil exploration, drilling, development or refining operation, and no quarrying or
mining operations of any kind, including oil wells, service, tanks, tunnels, or mineral
excavations or shafts shall be permitted upon or under any lot; and no derrick or other
structure designed for use in boring for oil or natural gas shall be erected, maintained,
or permitted on any lot. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Secs. 122-46 through 122-80.

ConformityReserved.

It is the policy of the city of Lake Dallas that all zoning changes approved under this
chapter shall be consistent with the comprehensive plan, zoning ordinance and any other
supplemental land use and community development policies that may be adopted by the
city council. No zoning change of land within the city shall be approved unless it conforms
to such plans, policies and ordinances, or until the comprehensive plan is amended.
Secs. 122-47 through 122-80.

Reserved.
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ARTICLE III. R-1-6000 SINGLE-FAMILY DWELLING DISTRICT
Sec. 122-81.

Permitted uses.

In district R-1-6000 no building, structure, land or premises shall be used, and no
building or structure shall be erected, constructed, reconstructed, moved or altered
except for one or more of the following uses in designated in Table 122-1.:
(1)

Dwellings, one-family.

(2)

Model home.

(3) Churches, temples, synagogues and other places of worship including related onsite accessory uses such as day care.
(4) Publicly owned and operated community buildings, including public libraries,
public administration buildings, police stations, and fire stations.
(5) Public or private parks, playgrounds, and amenity centers including recreation or
service buildings and swimming pools.
(6) Public schools and private schools including related on-campus accessory uses
such as stadiums, athletic facilities/fields and dormitories.
(7) Golf course and/or country club including related accessory uses such as practice
driving range, clubhouse with restaurant, dining and retail facilities, maintenance
facilities and swimming pool, tennis courts and other related recreational facilities. All
structures and recreational facilities shall have a minimum setback of 100 feet from all
property lines.
(8)

Railroad rights-of-way.

(9)

Reserved.

(10)

Utilities, public and private.

(11)

Accessory uses as provided in this article.

(12)

Accessory dwelling units if all of the following conditions are met:

a. No accessory dwelling unit may be used or erected on a lot that is less than 12,000
square feet in size, and only one accessory dwelling unit may be used or erected on
any one lot;
b.

The owner of the property must reside in and occupy the lot’s primary dwelling;

c. The accessory dwelling unit may be occupied by a guest for no more than 60 days
in a calendar year, or by an immediate family member of the occupant of the primary
dwelling, and shall not be used as rented or leased premises;
d. The accessory dwelling unit shall not have a different address than the primary
dwelling and shall not have separate access to adjacent public roadways or alleys;
e. The size of the unit is at least 600 square feet and not more than 800 square feet
and is not more than one story in height; and
f. The accessory dwelling unit must be located a minimum of 10 feet from the primary
dwelling and shall meet all setback requirements.
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(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 08-17, sec. 1, adopted 7/24/08;
Ordinance 13-06 adopted 8/29/13)
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Sec. 122-84.

Height.

No building or structure shall exceed 2-1/2 stories nor be more than 35 feet in height.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-85.

Front yards.

The minimum front yard setback shall be 25 feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-86.

Side yards.

The minimum side yard setback shall be five feet; 15 feet on corner lots adjacent to a
side street. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-87.

Rear yards.

The minimum rear yard setback shall be 30 feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-88.

Lot area.

The minimum lot area shall be 6,000 square feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-89.

Lot width.

The minimum lot width shall be 50 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-90.

Lot depth.

The minimum lot depth shall be 90 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-91.

Minimum dwelling size.

The minimum dwelling size shall be 1,200 square feet of living area. (Ordinance 06-09,
sec. 2, adopted 3/23/06)
Sec. 122-92.

Off-street parking.

Off-street parking shall be in compliance with the requirements of this chapter.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-93.

Architectural Requirements.

All buildings shall comply with the architectural guideline in Article XVIII.
Exterior surfaces.
(a) Exterior surfaces of a building greater than 120 square feet in the R-1-6000
district shall consist of masonry materials covering no less than 80 percent of total
exterior surface exclusive of windows, doors, gables and second story. Accessory
buildings, excluding garages and carports, in the R-1-6000 district shall consist of
durable materials such as masonry, including concrete plank siding and Exterior
Insulated Finishing Systems (EFIS), wood and other materials that replicate those now
in use in the district.
(b) Upon recommendation from the planning and zoning commission, the city council
may consider and grant or deny an exemption from the foregoing exterior masonry
requirement for accessory buildings greater than 120 square feet in the R-1-6000
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district. The application shall include a site plan and elevations and shall set forth good
cause as to why a different type of exterior surface should be allowed. The application
fee shall be specified in the city’s master fee schedule, and shall be nonrefundable,
regardless of the council’s decision on the application.
(c) The director of planning and community development is authorized, but not
required, to grant an exemption from the provisions of subsection (a) with respect to a
main dwelling subject to compliance with the following:
(1) The architectural style of the main dwelling unit shall reflect historic architecture
applicable to the region, such as Spanish Mission, Texas Prairie, Craftsman, Texas Hill
County, or other historically significant architecture found throughout Texas history;
(2) The non-masonry material used for the exterior siding shall be fiber cement
siding, more commonly known as concrete plank siding;
(3) The use of wood or composite wood siding products shall not be used as a
substitute for concrete plank siding;
(4) Prior to the issuance of a building permit, the director of planning and community
development shall review the building elevations and plot plan to certify the proposed
architectural building style is acceptable for the use of concrete plank siding.
Architectural styles deemed to be unacceptable include, but are not be limited to, the
following design characteristics:
a. Designs that exhibit a flat appearance with minimal building fenestration and
ornamentation;
b. The garage is too visually dominant along the facade facing the front yard and
becomes the most visually dominant wall plane by virtue of its width;
c.

The design lacks a pedestrian scale with minimal porches and verandas; and

d. The exterior appearance is too contemporary and does not exhibit historical
architectural features; or
e. The exterior building proportions present an image perceived as being too
volumetric and bulky.
(5) Acceptable and unacceptable examples of architectural styles are shown in
illustration 122-1.
(6) An application for an exception pursuant to this subsection (c) shall be made,
shall include a site plan and elevations, and shall set forth good cause as to why a
different type of exterior surface should be allowed in the main dwelling. An application
fee specified in the city’s master fee schedule must accompany the application, and
shall be nonrefundable, regardless of the council’s decision on the application.
(7) If the director of planning and community development denies a request for an
exemption pursuant to this subsection (c), not later than ten (10) days after notification
of such denial, the applicant may request in writing the application be reviewed and
considered by the city council after receiving a recommendation from the planning and
zoning commission. The reviews by the planning and zoning commission and city
council shall occur at a public hearing for which notice is given in the same manner as a
zoning regulation amendment is provided.
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(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 09-03, sec. 1, adopted 3/26/09;
Ordinance 12-13, sec. 13, adopted 7/26/12; Ordinance 2017-12, sec. 1, adopted
7/13/17)
Secs. 122-94 through 122-130.

Reserved.
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ARTICLE IV. R-1-7200 SINGLE-FAMILY DWELLING DISTRICT
Sec. 122-131.

Permitted uses.

In district R-1-7200, no building, structure, land or premises shall be used, and no
building or structure shall be erected, constructed, reconstructed, moved or altered,
except for one or more of the following uses:uses in designated in Table 122-1.
(1)

Any use permitted in district R-1-6000.

(2)

Accessory uses as provided in this article.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-132.

Accessory uses.

Accessory uses permitted in the R-1-7200 district are those that are customarily incident
to the permitted uses set forth in this article and located on the same lot and not
involving the conduct of business or industry. Such accessory uses include:
(1)

Home occupations.

(2)

Private garages and carports.

(3)

Reserved.

(4)

Accessory buildings.

(5) Temporary real estate sales office, construction yard and field office located within
the development, and subject to removal upon completion of construction.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 08-18, sec. 1, adopted 7/24/08)
Sec. 122-133.

Conditions for accessory uses.

(a) No equipment, material or vehicle other than passenger motor vehicles and boats
shall be stored in the R-1-7200 district.
(b)

Swine are prohibited.

(c)

Accessory buildings [are permissible], subject to the following conditions:

(1) An accessory building may be used by the occupant of the premises purely for
personal enjoyment, amusement, recreation or storage. The use or occupancy of an
accessory building shall not be obnoxious or offensive by reason of vibration, noise,
odor, dust, smoke, fumes or electrical interference.
(2) An accessory building shall be located a minimum of ten feet from any other
building or structure on the lot.
(3) Accessory buildings except detached garages shall have a minimum setback of
seven feet from any lot line.
(4) A detached garage must meet the same building setbacks as does the main
dwelling unit.
(5)

An accessory building shall not exceed the size of the main building.

(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 08-18, sec. 2, adopted 7/24/08)
Sec. 122-134.

Height.
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No building or structure shall exceed 2-1/2 stories nor be more than 35 feet in height.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-135.

Front yards.

The minimum front yard setback shall be 25 feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-136.

Side yards.

The minimum side yard setback shall be seven feet; 15 feet on corner lots adjacent to a
side street. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-137.

Rear yards.

The minimum rear yard setback shall be 30 feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-138.

Lot area.

The minimum lot area shall be 7,200 square feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-139.

Lot width.

The minimum lot width shall be 60 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-140.

Lot depth.

The minimum lot depth shall be 100 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-141.

Minimum dwelling size.

The minimum dwelling size shall be 1,500 square feet of living area. (Ordinance 06-09,
sec. 2, adopted 3/23/06)
Sec. 122-142.

Off-street parking.

Off-street parking shall be in compliance with the requirements of this chapter.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-143.

Architectural RequirementsExterior surfaces.

All buildings shall comply with the architectural requirements in Article XVIII.
(a) Exterior surfaces a of building greater than 120 square feet in the R-1-7200
district shall consist of masonry materials covering no less than 80 percent of total
exterior surface exclusive of windows, doors, gables and second story. Accessory
buildings, excluding garages and carports, in the R-1-7200 district shall consist of
durable materials such as masonry, including concrete plank siding and Exterior
Insulated Finishing Systems (EFIS), and other materials that replicate those now in use
in the district.
(b) Upon recommendation from the planning and zoning commission, the city council
may consider and grant or deny an exemption from the foregoing exterior masonry
requirement for accessory buildings greater than 120 square feet in the R-1-7200
district. The application shall include a site plan and elevations and shall set forth good
cause as to why a different type of exterior surface should be allowed. The application
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fee shall be specified in the city’s master fee schedule, and shall be nonrefundable,
regardless of the council’s decision on the application.
(c) The director of planning and community development is authorized, but not
required, to grant an exemption from the provisions of subsection (a) with respect to a
main dwelling subject to compliance with the following:
(1) The architectural style of the main dwelling unit shall reflect historic architecture
applicable to the region, such as Spanish Mission, Texas Prairie, Craftsman, Texas Hill
County, or other historically significant architecture found throughout Texas history;
(2) The non-masonry material used for the exterior siding shall be fiber cement
siding, more commonly known as concrete plank siding;
(3) The use of wood or composite wood siding products shall not be used as a
substitute for concrete plank siding;
(4) Prior to the issuance of a building permit, the director of planning and community
development shall review the building elevations and plot plan to certify the proposed
architectural building style is acceptable for the use of concrete plank siding.
Architectural styles deemed to be unacceptable include, but are not be limited to, the
following design characteristics:
a. Designs that exhibit a flat appearance with minimal building fenestration and
ornamentation;
b. The garage is too visually dominant along the facade facing the front yard and
becomes the most visually dominant wall plane by virtue of its width;
c.

The design lacks a pedestrian scale with minimal porches and verandas; and

d. The exterior appearance is too contemporary and does not exhibit historical
architectural features; or
e. The exterior building proportions present an image perceived as being too
volumetric and bulky.
(5) Acceptable and unacceptable examples of architectural styles are shown in
illustration 122-1.
(6) An application for an exception pursuant to this subsection (c) shall be made,
shall include a site plan and elevations, and shall set forth good cause as to why a
different type of exterior surface should be allowed in the main dwelling. An application
fee specified in the city’s master fee schedule must accompany the application, and
shall be nonrefundable, regardless of the council’s decision on the application.
(7) If the director of planning and community development denies a request for an
exemption pursuant to this subsection (c), not later than ten (10) days after notification
of such denial, the applicant may request in writing the application be reviewed and
considered by the city council after receiving a recommendation from the planning and
zoning commission. The reviews by the planning and zoning commission and city
council shall occur at a public hearing for which notice is given in the same manner as a
zoning regulation amendment is provided.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 09-03, sec. 2, adopted 3/26/09;
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Ordinance 12-13, sec. 13, adopted 7/26/12; Ordinance 2017-12, sec. 2, adopted
7/13/17)
Secs. 122-144 through 122-180.

Reserved.
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ARTICLE V. R-1-10000 SINGLE-FAMILY DWELLING DISTRICT
Sec. 122-181.

Permitted uses.

In district R-1-10000, no building, structure, land or premises shall be used, and no
building or structure shall be erected, constructed, reconstructed, moved or altered,
except for one or more of the following uses: uses in designated in Table 122-1.
(1)

Any use permitted in R-1-7200.

(2)

Accessory uses as provided in this article.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-182.

Accessory uses.

Accessory uses permitted in the R-1-10000 district are those that are customarily
incident to the permitted uses set forth in this article and located on the same lot and not
involving the conduct of business or industry. Such accessory uses include:
(1)

Home occupations.

(2)

Private garages and carports.

(3)

Reserved.

(4)

Accessory buildings.

(5) Temporary real estate sales office, construction yard and field office located within
the development, and subject to removal upon completion of construction.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 08-19, sec. 1, adopted 7/24/08)
Sec. 122-183.

Conditions for accessory uses.

(a) No equipment, material or vehicle other than passenger motor vehicles and boats
shall be stored in the R-1-10000 district.
(b)

Swine are prohibited.

(c)

Accessory buildings [are permissible], subject to the following conditions:

(1) An accessory building may be used by the occupant of the premises purely for
personal enjoyment, amusement, recreation or storage. The use or occupancy of an
accessory building shall not be obnoxious or offensive by reason of vibration, noise,
odor, dust, smoke, fumes or electrical interference.
(2) An accessory building shall be located a minimum of ten feet from any other
building or structure on the lot.
(3) Accessory buildings except detached garages shall have a minimum setback of
seven feet from any lot line.
(4) A detached garage must meet the same building setbacks as does the main
dwelling unit.
(5)

An accessory building shall not exceed the size of the main building.

(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 08-19, sec. 2, adopted 7/24/08)
Sec. 122-184.

Height.
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No building or structure shall exceed 2-1/2 stories nor be more than 35 feet in height.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-185.

Front yards.

The minimum front yard setback shall be 35 feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-186.

Side yards.

The minimum side yard setback shall be ten feet; fifteen (15) feet on corner lots
adjacent to a side street. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-187.

Rear yards.

The minimum rear yard setback shall be 30 feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-188.

Lot area.

The minimum lot area shall be 10,000 square feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-189.

Lot width.

The minimum lot width shall be 80 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-190.

Lot depth.

The minimum lot depth shall be 110 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-191.

Minimum dwelling size.

The minimum dwelling size shall be 2,500 square feet of living area. (Ordinance 06-09,
sec. 2, adopted 3/23/06)
Sec. 122-192.

Off-street parking.

Off-street parking shall be in compliance with the requirements of this chapter.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-193.

Architectural RequirementsExterior surfaces.

All buildings shall comply with the architectural requirements in Article XVIII.
(a) Exterior surfaces of a building greater than 120 square feet in the R-1-10000
district shall consist of masonry materials covering no less than 80 percent of total
exterior surface exclusive of windows, doors, gables and second story. Accessory
buildings, excluding garages and carports, in the R-1-10000 district shall consist of
durable materials such as masonry, including concrete plank siding and Exterior
Insulated Finishing Systems (EFIS), and other materials that replicate those now in use
in the district.
(b) Upon recommendation from the planning and zoning commission city council may
consider and grant or deny an exemption from the foregoing exterior masonry
requirement for accessory buildings greater than 120 square feet in the R-1-10000
district. The application shall include a site plan and elevations and shall set forth good
cause as to why a different type of exterior surface should be allowed. The application
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fee shall be specified in the city’s master fee schedule, and shall be nonrefundable,
regardless of the council’s decision on the application.
(c) The director of planning and community development is authorized, but not
required, to grant an exemption from the provisions of subsection (a) with respect to a
main dwelling subject to compliance with the following:
(1) The architectural style of the main dwelling unit shall reflect historic architecture
applicable to the region, such as Spanish Mission, Texas Prairie, Craftsman, Texas Hill
County, or other historically significant architecture found throughout Texas history;
(2) The non-masonry material used for the exterior siding shall be fiber cement
siding, more commonly known as concrete plank siding;
(3) The use of wood or composite wood siding products shall not be used as a
substitute for concrete plank siding;
(4) Prior to the issuance of a building permit, the director of planning and community
development shall review the building elevations and plot plan to certify the proposed
architectural building style is acceptable for the use of concrete plank siding.
Architectural styles deemed to be unacceptable include, but are not be limited to, the
following design characteristics:
a. Designs that exhibit a flat appearance with minimal building fenestration and
ornamentation;
b. The garage is too visually dominant along the facade facing the front yard and
becomes the most visually dominant wall plane by virtue of its width;
c.

The design lacks a pedestrian scale with minimal porches and verandas; and

d. The exterior appearance is too contemporary and does not exhibit historical
architectural features; or
e. The exterior building proportions present an image perceived as being too
volumetric and bulky.
(5) Acceptable and unacceptable examples of architectural styles are shown in
illustration 122-1.
(6) An application for an exception pursuant to this subsection (c) shall be made,
shall include a site plan and elevations, and shall set forth good cause as to why a
different type of exterior surface should be allowed in the main dwelling. An application
fee specified in the city’s master fee schedule must accompany the application, and
shall be nonrefundable, regardless of the council’s decision on the application.
(7) If the director of planning and community development denies a request for an
exemption pursuant to this subsection (c), not later than ten (10) days after notification
of such denial, the applicant may request in writing the application be reviewed and
considered by the city council after receiving a recommendation from the planning and
zoning commission. The reviews by the planning and zoning commission and city
council shall occur at a public hearing for which notice is given in the same manner as a
zoning regulation amendment is provided.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 09-03, sec. 3, adopted 3/26/09;
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Ordinance 12-13, sec. 13, adopted 7/26/12; Ordinance 2017-12, sec. 3, adopted
7/13/17)
Secs. 122-194 through 122-230.

Reserved.
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ARTICLE VI. R-2 TWO-FAMILY DWELLING DISTRICT
Sec. 122-231.

Permitted uses.

In district R-2, no building, structure, land or premises shall be used and no building or
structure shall be erected, constructed, reconstructed, moved or altered, except for one
or more of the following uses: uses in designated in Table 122-1.
(1)

Dwellings, two-family.

(2)

Dwellings, one family.

(3)

Model home.

(4) Churches, temples, synagogues and other places of worship including related onsite accessory uses such as day care.
(5) Publicly owned and operated community buildings, including public libraries,
public administration buildings, police stations, and fire stations.
(6) Public or private parks, playgrounds, and amenity centers including recreation or
service buildings and swimming pools.
(7) Public schools and private schools including related on-campus accessory uses
such as stadiums, athletic facilities/fields and dormitories.
(8)

Railroad rights-of-way.

(9)

Reserved.

(10)

Utilities, public and private.

(11)

Accessory uses as provided in this article.

(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 08-20, sec. 1, adopted 7/24/08)
Sec. 122-232.

Accessory uses.

Accessory uses permitted in the R-2 district are customarily incident to the permitted
uses set forth in this article and located on the same lot and not involving the conduct of
business or industry. Such accessory uses include:
(1)

Home occupations.

(2)

Private garages and carports.

(3)

Accessory buildings.

(4) Temporary real estate sales office, construction yard and field office located within
the development, and subject to removal upon completion of construction
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-233.

Conditions for accessory uses.

(a) No equipment, material or vehicle other than passenger motor vehicles and boats
shall be stored in the R-2 district.
(b)

Accessory buildings, subject to the following conditions:

(1)

An accessory building may be used by the occupant of the premises purely for
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personal enjoyment, amusement, recreation or storage. The use or occupancy of an
accessory building shall not be obnoxious or offensive by reason of vibration, noise,
odor, dust, smoke, fumes or electrical interference.
(2) An accessory building shall be located a minimum of ten feet from any other
building or structure on the lot.
(3) Accessory buildings except detached garages shall have a minimum setback of
seven feet from any lot line.
(4) A detached garage must meet the same building setbacks as does the main
dwelling unit.
(5)

An accessory building shall not exceed the size of the main building.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-234.

Height.

No building or structure shall exceed 2-1/2 stories nor be more than 35 feet in height.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-235.

Front yards.

The minimum front yard setback shall be 25 feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-236.

Side yards.

The minimum side yard setback shall be seven feet; 15 feet on corner lots adjacent to a
side street. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-237.

Rear yards.

The minimum rear yard setback shall be 30 feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-238.

Lot area.

If developed for two-family occupancy, the minimum lot area shall be 3,600 square feet
for each two-family dwelling unit. If developed as single-family, the minimum lot area
shall be 7,200 square feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-239.

Lot width.

The minimum lot width shall be 60 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-240.

Lot depth.

The minimum lot depth shall be one-hundred (100) feet. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Sec. 122-241.

Minimum dwelling size.

The minimum dwelling size shall be 1,200 square feet of living area. (Ordinance 06-09,
sec. 2, adopted 3/23/06)
Sec. 122-242.

Off-street parking.

Off-street parking shall be in compliance with the requirements of this chapter.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
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Sec. 122-243.

Architectural RequirementsExterior surfaces.

All buildings shall compy with the architectural requirements in Article XVIII.
(a) The director of planning and community development is authorized, but not
required, to grant an exemption from the provisions of subsection (a) with respect to a
main dwelling subject to compliance with the following:
(1) The architectural style of the main dwelling unit shall reflect historic architecture
applicable to the region, such as Spanish Mission, Texas Prairie, Craftsman, Texas Hill
County, or other historically significant architecture found throughout Texas history;
(2) The non-masonry material used for the exterior siding shall be fiber cement
siding, more commonly known as concrete plank siding;
(3) The use of wood or composite wood siding products shall not be used as a
substitute for concrete plank siding;
(4) Prior to the issuance of a building permit, the director of planning and community
development shall review the building elevations and plot plan to certify the proposed
architectural building style is acceptable for the use of concrete plank siding.
Architectural styles deemed to be unacceptable include, but are not be limited to, the
following design characteristics:
a. Designs that exhibit a flat appearance with minimal building fenestration and
ornamentation;
b. The garage is too visually dominant along the facade facing the front yard and
becomes the most visually dominant wall plane by virtue of its width;
c.

The design lacks a pedestrian scale with minimal porches and verandas; and

d. The exterior appearance is too contemporary and does not exhibit historical
architectural features; or
e. The exterior building proportions present an image perceived as being too
volumetric and bulky.
(5) Acceptable and unacceptable examples of architectural styles are shown in
illustration 122-1.
(6) An application for an exception pursuant to this subsection (a) shall be made,
shall include a site plan and elevations, and shall set forth good cause as to why a
different type of exterior surface should be allowed in the main dwelling. An application
fee specified in the city’s master fee schedule must accompany the application, and
shall be nonrefundable, regardless of the council’s decision on the application.
(7) If the director of planning and community development denies a request for an
exemption pursuant to this subsection (a), not later than ten (10) days after notification
of such denial, the applicant may request in writing the application be reviewed and
considered by the city council after receiving a recommendation from the planning and
zoning commission. The reviews by the planning and zoning commission and city
council shall occur at a public hearing for which notice is given in the same manner as a
zoning regulation amendment is provided.
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(b) Exterior surfaces of structures in an R-2 district shall consist of masonry materials
covering no less than 80 percent of total exterior surface exclusive of windows, doors,
gables and second story.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 2017-12, sec. 4, adopted
7/13/17)
Secs. 122-244 through 122-270.

Reserved.
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ARTICLE VII. R-3 MULTIFAMILY RESIDENCE DISTRICT
Sec. 122-271.

Permitted uses.

In district R-3, no building, structure, land or premises shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one
or more of the following uses: uses in designated in Table 122-1.
(1) Multifamily dwellings for residential use, including apartments, condominiums, and
townhouses.
(2) Retirement/assisted living housing including related accessory uses such as food
service and medical facilities for residents.
(3)

Model home.

(4) Churches, temples, synagogues and other places of worship including related onsite accessory uses such as day care.
(5) Publicly owned and operated community buildings including public libraries, public
administration buildings, police stations, and fire stations.
(6) Public or private parks, playgrounds, and amenity centers including recreation or
service buildings and swimming pools.
(7) Public schools and private schools, including related on-campus accessory uses
such as stadiums, athletic facilities/fields and dormitories.
(8) Golf course and/or country club including related accessory uses such as practice
driving range, clubhouse with restaurant, dining and retail facilities, maintenance
facilities and swimming pool, tennis courts and other related recreational facilities. All
structures and recreational facilities shall have a minimum setback of 100 feet from all
property lines.
(9)

Railroad rights-of-way.

(10)

Reserved.

(11)

Utilities, public and private.

(12)

Accessory uses as provided in this article.

(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 08-21, sec. 1, adopted 7/24/08)
Sec. 122-272.

Accessory uses.

Accessory uses permitted in the R-3 district are customarily incident to the permitted
uses set forth in this article and located on the same lot and not involving the conduct of
business or industry. Such accessory uses include:
(1)

Home occupations.

(2)

Private garages and carports.

(3)

Accessory buildings.

(4) Temporary real estate sales office, construction yard and field office located within
the development, and subject to removal upon completion of construction.
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(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-273.

Conditions for accessory uses.

(a) No equipment, material or vehicle other than passenger motor vehicles and boats
shall be stored in the R-3 district.
(b)

Accessory buildings, subject to the following conditions:

(1) The use or occupancy of an accessory building shall not be obnoxious or
offensive by reason of vibration, noise, odor, dust, smoke, fumes or electrical
interference.
(2)

Accessory building setback requirements shall be the same the main buildings.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-274.

Height.

No building or structure shall exceed three stories nor be more than 45 feet in height.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-275.
(a)

Front yards.

The minimum front yard setback shall be 25 feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within the
front yard setback. Fire lanes and driveways may cross front yard setbacks as a means
of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-276.
(a)

Side yards.

The minimum side yard setback shall be 25 feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within the
side yard setback. Fire lanes and driveways may cross side yard setbacks as a means
of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-277.
(a)

Rear yards.

The minimum rear yard setback for shall be 25 feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within the
side yard setback. Fire lanes and driveways may cross side yard setbacks as a means
of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-278.

Lot area and coverage.

(a) The minimum lot area for apartments and retirement/assisted living housing shall
be 43,560 square feet.
(b) The minimum lot area for condominiums and townhouses shall be 3,000 square
feet.
(c)

The maximum lot coverage shall be fifty (50) percent including main and
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accessory buildings. Lot coverage excludes parking lots, driveways, and other paved
areas.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-279.

Lot width and depth.

(a) No minimum lot width is required for apartments and retirement/assisted living
housing.
(b)

The minimum lot width for condominiums and townhouses shall be 25 feet.

(c) No minimum lot depth is required for apartments and retirement/assisted living
housing.
(d)

The minimum lot depth for condominiums and townhouses shall be 90 feet.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-280.

Minimum dwelling size.

(a) The minimum dwelling size for apartment, condominium and townhouse units
shall be 900 square of living area, with an average for the total complex of 1,200 square
feet of living area.
(b) The minimum dwelling size for retirement/assisted living units shall be 500 square
feet.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-281.

Maximum residential density.

The maximum residential density shall be 18 dwelling units per gross acre. (Ordinance
06-09, sec. 2, adopted 3/23/06)
Sec. 122-282.

Off-street parking.

Off-street parking shall be according to the requirements of this chapter. (Ordinance 0609, sec. 2, adopted 3/23/06)
Sec. 122-283.

Exterior surfaces.

Exterior surfaces of structures in the R-3 district shall consist of masonry materials
covering no less than 80 percent of total exterior surface exclusive of windows, doors
and gables. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-284.

Usable open space requirements.

All multifamily developments shall provide and maintain a minimum of 300 square feet
of usable open space for each dwelling unit. For the purpose of this section:
(1) Usable open space means a recreational facility or outdoor area which is utilized
for outdoor living and/or recreation and which is open and unobstructed from its lowest
level to the sky except for roof overhangs and architectural projections.
(2) Usable open space may include recreational facilities, swimming pools, floodplain,
trails, water features/fountains, required landscaped areas, and/or yards (front, side and
rear).
(3)

Usable open space shall not include parking areas, sidewalks, driveways,
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buildings (main or accessory), or other service areas.
(4) All usable open space shall be accessible to and usable by all residents of the
development or complex.
(5) The minimum dimensions for usable open space at the ground level shall be ten
feet by ten feet and the minimum area shall be 100 square feet.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-285.

Refuse facilities.

All refuse containers in the R-3 district shall be screened from all public rights-of-way.
Such containers shall be set on a designed reinforced concrete pad and approach.
Screening walls shall be constructed of solid masonry with a minimum height of 6 feet.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-286.

Sprinkler system.

An automatic fire sprinkler system shall be installed throughout all apartment buildings
in an R-3 district. Residential or quick-response standard sprinklers shall be used in
dwelling units and guest room portions of the building. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Sec. 122-287.

Screening.

Where the side or rear lot boundary of an R-3 district abuts a one-family or two-family
district, a solid screening wall or fence with a minimum height of six feet shall be
required to separate the multifamily use from the adjacent residential district. Such
screening shall be constructed by the developer or property owner of the R-3 property
with a solid material so as to restrict and prevent visual access from adjacent residential
properties. The type of material to be used shall be sufficient if it prevents a direct line of
sight from the multifamily structure to any of the properties within the adjacent
residential district. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-288.

Lighting.

Lighting within a multifamily complex or unit shall be provided along all driveways,
emergency access easements, and at all parking areas. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Secs. 122-289 through 122-320.

Reserved.
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ARTICLE VIII. C-1 RETAIL DISTRICT
Sec. 122-321.

Permitted uses.

In district C-1, no building, structure, land or premises shall be used, and no building,
structure shall be erected, constructed, reconstructed, moved or altered except for one
or more of the following types of uses:uses in designated in Table 122-1.
(1)

Retail shops and stores including:

a.

Antique shop.

b.

Art gallery.

c.

Convenience store with or without gas pumps.

d.

Farmers market.

e.

Feed store (no outside storage).

f.

Grocery store.

g.

Hardware (no outside storage).

h.

Nursery/greenhouse (no outside storage).

(2)
a.

Offices including:
Administrative/general.

b.

Dental.

c.

Governmental.

d.

Insurance.

e.

Medical.

f.

Professional.

(3)

Personal/professional services including:

a.

Automobile repair shop (minor).

b.

Auto parts sales (no outside storage).

c.

Bank, savings and loan, credit union.

d.

Beauty salon, barbershop.

e.

Bed and breakfast inn.

f.

College, university or trade school.

g.

Dance studio.

h.

Dry cleaning.

i.

Health/fitness center.

j.

Laundromat.

k.

Locksmith.

l.

Print shop.
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m.

Restaurant or cafeteria (with or without drive in/through service).

n.

Repair shops (minor).

o.

Veterinarian clinic (no outdoor kennels).

(4)

Publicly owned and operated community buildings, including:

a.

Administration building.

b.

Civic/convention center.

c.

Community center.

d.

Fire station.

e.

Library.

f.

Museum/art gallery.

g.

Police station.

(5) Public or private parks, playgrounds, and amenity centers including recreation or
service buildings and swimming pools.
(6) Public schools and private schools, including related on-campus accessory uses
such as stadiums, athletic facilities/fields and dormitories.
(7) Golf course and/or country club including related accessory uses such as practice
driving range, clubhouse with restaurant, dining and retail facilities, maintenance
facilities and swimming pool, tennis courts and other related recreational facilities. All
structures and recreational facilities shall have a minimum setback of 100 feet from all
property lines. Agriculture.
(8)

Utilities, public and private.

(9) Accessory uses customarily incident to the normal operation of the permitted
uses, including parking lots as provided in this chapter.
(10)

Commercial parking lot.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-322.

Use regulations.

The following standards shall apply and be complied with in the C-1 district:
(1) No merchandise shall be stored or displayed outside a building unless it is
completely screened from all directions in accordance with the screening requirements
of subsection 122-1133(1) or (5) except that retail merchandise may be stored or
displayed outside a building if the merchandise is of a temporary or seasonal nature.
(2) No equipment shall be stored or displayed outside a building unless it is
completely screened from all directions in accordance with the screening requirements
of subsection 122-1133(1) or (5).
(3) All products shall be sold and all services rendered inside a building, except that
restaurants, banks, savings and loan establishments and credit unions may have driveup service.
(4)

No noise, smoke, radiation, vibration or concussion, heat or glare shall be
43

produced that is perceptible outside a building; and no dust, fly ash or gas that is toxic,
caustic or obviously injurious to humans or property shall be produced.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-323.

Accessory uses.

Accessory uses permitted in the C-1 district are customarily incident to the permitted
uses set forth in this article and located on the same lot. Such accessory uses include:
(1)

Accessory buildings.

(2) Temporary real estate sales office, construction yard and field office located within
the development, and subject to removal upon completion of construction.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-324.

Conditions for accessory buildings.

(a) The use of an accessory building shall not be obnoxious or offensive by reason of
vibration, noise, odor, dust, smoke, fumes or electrical interference.
(b) Accessory buildings shall be located a minimum of ten feet from any other
building or structure on the lot.
(c)

Accessory buildings shall have a minimum setback of 15 feet from any lot line.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-325.

Height.

No building or structure shall exceed three stories nor be more than 50 feet in height.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-326.
(a)

Front yards.

The minimum front yard setback shall be 25 feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within the
front yard setback. Fire lanes and driveways may cross front yard setbacks as a means
of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-327.
(a)

Side yards.

The minimum side yard setback shall be ten feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within the
side yard setback. Fire lanes and driveways may cross side yard setbacks as a means
of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-328.
(a)

Rear yards.

The minimum rear yard setback shall be 25 feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within ten
feet of the property line. Fire lanes and driveways may cross rear yard setbacks as a
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means of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-329.

Lot area.

The minimum lot area shall be 7,000 square feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-330.

Lot width.

The minimum lot width shall be 60 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-331.

Lot depth.

The minimum lot depth shall be 90 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-332.

Maximum lot coverage.

The maximum lot coverage shall be 50 percent. Lot coverage excludes parking lots,
driveways and other paved areas. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-333.

Off-street parking.

Off-street parking shall be according to the requirements of this chapter. (Ordinance 0609, sec. 2, adopted 3/23/06)
Sec. 122-334.

Exterior surfaces.

(a) Exterior surfaces of structures in district C-1 shall consist of masonry materials
covering no less than 80 percent of total exterior surfaces exclusive of windows, doors
and gables.
(b) Upon recommendation from the planning and zoning commission following public
hearing, the city council may consider and grant or deny an exemption from the
foregoing exterior masonry requirement. The city council shall hold a public hearing
following recommendation by the commission. The application shall include a site plan,
elevations and proof of an architectural theme or an individual theme that would require
a different type of exterior. The application fee shall be as set by the city council.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-335.

Site plan approval.

No building, structure, land or premises shall be used, and no building or structure shall
be erected, constructed, reconstructed, moved or altered in district C-1 unless and until
a site plan has first been approved by the city council. In reviewing any site plan, the
planning and zoning commission and the city council shall consider the public health,
safety and welfare, the resulting effect on traffic flow and patterns and the protection
and preservation of places and areas of historical, cultural and architectural importance
and significance. The site plan must show compliance with the requirements of this
article as well as other requirements imposed by this chapter. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Secs. 122-336 through 122-360.

Reserved.
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ARTICLE IX. C-2 COMMERCIAL DISTRICT
Sec. 122-361.

Permitted uses.

In district C-2, no building, structure, land or premises shall be used, and no building,
structure shall be erected, constructed, reconstructed, moved or altered except for one
or more of the following types of uses:uses in designated in Table 122-1.
(1)
(2)
a.

Any use permitted in district C-1.
Retail shops and stores including, but not limited to:
Appliance store.

b.

Feed store (outside storage permitted).

c.

Flea market.

d.

Furniture, home furnishings store.

e.

Hardware (outside storage permitted).

f.

Nursery/greenhouse (outside storage permitted).

g.

Pawn shop.

(3)
a.

Professional/business services including:
Automobile repair shop (major)

b.

Auto parts sales (outside storage permitted).

c.

Cabinet shop.

d.

Car/truck wash.

e.

Furniture restoration.

f.

Hotel/motel.

g.

Household appliance service and repair.

h.

Lending establishments.

i.

Massage therapy, licensed.

j.

Mortuary/funeral parlor.

k.

Taxidermist.

l.

Theater.

m.

Upholstery shop.

n.

Veterinarian clinic (outdoor kennels permitted).

(4)

Wholesale uses.

(5) Accessory uses customarily incident to the normal operation of the permitted
uses, including parking lots as provided in this chapter.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-362.

Use regulations.
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The following requirements apply in the C-2 district:
(1)

Drive-up or drive-in service may be provided at any establishment.

(2) Any manufacturing, assembly of products, or storage of materials for
manufacturing or assembly of products as permitted above shall be entirely within a
totally enclosed building.
(3) No noise, smoke, radiation, vibration or concussion, heat or glare shall be
produced that is perceptible outside a building; and no dust, fly ash or gas that is toxic,
caustic or obviously injurious to humans and property shall be produced.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-363.

Accessory uses.

Accessory uses permitted in the C-2 district are customarily incident to the permitted
uses set forth in this article and located on the same lot. Such accessory uses include:
(1)

Accessory buildings.

(2) Temporary real estate sales office, construction yard and field office located within
the development, and subject to removal upon completion of construction.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-364.

Conditions for accessory buildings.

(a) The use of an accessory building shall not be obnoxious or offensive by reason of
vibration, noise, odor, dust, smoke, fumes or electrical interference.
(b) Accessory buildings shall be located a minimum of ten feet from any other
building or structure on the lot.
(c)

Accessory buildings shall have a minimum setback of 15 feet from any lot line.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-365.

Height.

No building or structure shall exceed three stories nor be more than 50 feet in height.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-366.
(a)

Front yards.

The minimum front yard setback shall be 25 feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within the
front yard setback. Fire lanes and driveways may cross front yard setbacks as a means
of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-367.
(a)

Side yards.

The minimum side yard setback shall be ten feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within the
side yard setback. Fire lanes and driveways may cross side yard setbacks as a means
of vehicular access.
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(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-368.
(a)

Rear yards.

The minimum rear yard setback shall be 25 feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within ten
feet of the property line. Fire lanes and driveways may cross rear yard setbacks as a
means of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-369.

Lot area.

The minimum lot area shall be 8,000 square feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-370.

Lot width.

The minimum lot width shall be 70 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-371.

Lot depth.

The minimum lot depth shall be 90 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-372.

Maximum lot coverage.

The maximum lot coverage shall be 50 percent. Lot coverage excludes parking lots,
driveways, and other paved areas. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-373.

Off-street parking.

Off-street parking shall be according to the requirements of this chapter. (Ordinance 0609, sec. 2, adopted 3/23/06)
Sec. 122-374.

Exterior surfaces.

(a) Exterior surfaces of structures in district C-2 shall consist of masonry materials
covering no less than 80 percent of total exterior surfaces exclusive of windows, doors
and gables.
(b) Upon recommendation from the planning and zoning commission following public
hearing, the city council may consider and grant or deny an exemption from the
foregoing exterior masonry requirement. The city council shall hold a public hearing
following recommendation by the commission. The application shall include a site plan,
elevations and proof of an architectural theme or an individual theme that would require
a different type of exterior. The application fee shall be as set forth in the city’s master
fee schedule.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 12-13, sec. 13, adopted 7/26/12)
Sec. 122-375.

Site plan approval.

No building, structure, land or premises shall be used, and no building or structure shall
be erected, constructed, reconstructed, moved or altered in district C-2 unless and until
a site plan has first been approved by the city council. In reviewing any site plan, the
planning and zoning commission and the city council shall consider the public health,
safety and welfare, the resulting effect on traffic flow and patterns and the protection
and preservation of places and areas of historical, cultural and architectural importance
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and significance. The site plan must show compliance with the requirements of this
article as well as other regulations imposed by this chapter. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Secs. 122-376 through 122-400.

Reserved.
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ARTICLE X. C-3 COMMERCIAL DISTRICT
Sec. 122-401.

Permitted uses.

In district C-3, no building, structure, land or premises shall be used, and no building or
structure shall be erected, constructed, moved or altered except for one or more of the
following uses:uses in designated in Table 122-1.
(1)

Any use permitted in district C-2.

(2)

Automobile sales, rental, repair and storage.

(3)

Boat sales, rental, repair and storage.

(4)

Motorcycle sales, rental, repair and storage.

(5)

Recreational vehicle sales, rental, repair and storage.

(6)

Bus and/or rail terminal.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-402.

Use regulations.

The following regulations apply in the C-3 commercial district:
(1)

Drive-up or drive-in service may be provided at any establishment.

(2) Any manufacturing, assembly of products, or storage of materials for
manufacturing or assembly of products as permitted above shall be entirely within a
totally enclosed building.
(3) No noise, smoke, radiation, vibration or concussion, heat or glare shall be
produced that is perceptible outside a building; and no dust, fly ash or gas that is toxic,
caustic or obviously injurious to humans or property shall be produced.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-403.

Accessory uses.

Accessory uses permitted in the C-3 district are customarily incident to the permitted
uses set forth in this article and located on the same lot. Such accessory uses include:
(1)

Accessory buildings.

(2) Temporary real estate sales office, construction yard and field office located within
the development, and subject to removal upon completion of construction.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-404.

Conditions for accessory buildings.

(a) The use of an accessory building shall not be obnoxious or offensive by reason of
vibration, noise, odor, dust, smoke, fumes or electrical interference.
(b) Accessory buildings shall be located a minimum of ten feet from any other
building or structure on the lot.
(c)

Accessory buildings shall have a minimum setback of 15 feet from any lot line.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
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Sec. 122-405.

Height.

No building or structure shall exceed three stories nor be more than 50 feet in height.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-406.
(a)

Front yards.

The minimum front yard setback shall be 25 feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within the
front yard setback. Fire lanes and driveways may cross front yard setbacks as a means
of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-407.
(a)

Side yards.

The minimum side yard setback shall be ten feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within the
side yard setback. Fire lanes and driveways may cross side yard setbacks as a means
of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-408.
(a)

Rear yards.

The minimum rear yard setback shall be 25 feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within ten
feet of the property line. Fire lanes and driveways may cross rear yard setbacks as a
means of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-409.

Lot area.

The minimum lot area shall be 8,000 square feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-410.

Lot width.

The minimum lot width shall be 70 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-411.

Lot depth.

The minimum lot depth shall be 90 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-412.

Maximum lot coverage.

The maximum lot coverage shall be 50 percent. Lot coverage excludes parking lots,
driveways, and other paved areas. (Ordinance 06-09, sec. 2, adopted 3/23/06;
Ordinance 08-22, sec. 1, adopted 7/24/08)
Sec. 122-413.

Off-street parking.

Off-street parking shall be according to the requirements of this chapter. (Ordinance 0609, sec. 2, adopted 3/23/06)
Sec. 122-414.
(a)

Exterior surfaces.

Exterior surfaces of structures in district C-3 shall consist of masonry materials
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covering no less than 80 percent of total exterior surfaces exclusive of windows, doors
and gables.
(b) Upon recommendation from the planning and zoning commission following public
hearing, the city council may consider and grant or deny an exemption from the
foregoing exterior masonry requirement. The city council shall hold a public hearing
following recommendation by the commission. The application shall include a site plan,
elevations and proof of an architectural theme or an individual theme that would require
a different type of exterior. The application fee shall be as set forth in the city’s master
fee schedule.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 12-13, sec. 13, adopted 7/26/12)
Sec. 122-415.

Site plan approval.

No building, structure, land or premises shall be used, and no building or structure shall
be erected, constructed, reconstructed, moved or altered in district C-3 unless and until
a site plan has first been approved by the city council. In reviewing any site plan, the
planning and zoning commission and the city council shall consider the public health,
safety and welfare, the resulting effect on traffic flow and patterns and the protection
and preservation of places and areas of historical, cultural and architectural importance
and significance. The site plan must show compliance with the requirements of this
article as well as other regulations imposed by this chapter. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Secs. 122-416 through 122-440.

Reserved.
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ARTICLE XI. M-1 LIGHT INDUSTRIAL DISTRICT
Sec. 122-441.

Permitted uses.

In district M-1, no building, structure, land or premises shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one
or more of the following uses:uses in designated in Table 122-1.
(1)
a.
(2)

Offices including:
Research and Development center.
Business services including:

a.

Contractor’s shop and storage yard.

b.

Equipment and machinery sales and rental.

c.

School bus storage.

d.

Truck (heavy)/bus sales, rental, repair and storage.

(3)
a.

Wholesale uses including:
Warehousing, wholesaling and storage of any commodity except junk or salvage.

b.

Office showroom.

c.

Office warehouse/distribution center.

d. Warehouse, including mini-warehouse storage only if allowed by special use
permit.
(4)

Manufacturing and industry including:

a. Manufacturing, processing, fabrication or assembling of any commodity except
junk, salvage, chemical laboratories or concrete and asphalt batching plants.
b.

Recycling collection/drop-off (no processing).

(5)

Freight terminals, moving and transfer facilities.

(6)

Sewage treatment plant.

(7)

Water treatment plant.

(8) Structures and uses clearly accessory and necessary to the normal operation of
the permitted uses, including signs, as provided in this chapter.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-442.

Use regulations.

The following use regulations apply in the M-1 district:
(1) All operations, except those conducted at a freight terminal, bus or rail terminal,
sewage or water treatment plant, shall be conducted within a fully enclosed building.
(2) All storage of materials, products or equipment shall be within a fully enclosed
building or in an open yard so screened to meet or exceed the screening requirements
of subsection 122-1133(6).
(3)

No use shall be permitted or so operated as to produce or emit:
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a.

Smoke or particulate matter of a number 1 or darker on the Ringlemann Chart.

b. Dust, fly ash, radiation, gases, heat, glare or other effects that are obviously
injurious to humans at the property line.
c.

Vibrations or concussion perceptible without instruments at the property line.

d.

Noise levels exceeding the following levels at any point along the property line:

Octave Band (Cycles per
Second)

dB

0–75

55

76–1,200

40

1,201–4,800

25

Above 4,800

22

e. Industrial wastes of such a quantity and nature as to overburden the public sewage
disposal facilities or to cause odor and unsanitary effects beyond the property line.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-443.

Conditions for accessory buildings.

(a) The use of an accessory building shall not be obnoxious or offensive by reason of
vibration, noise, odor, dust, smoke, fumes or electrical interference.
(b) Accessory buildings shall be located a minimum of ten feet from any other
building or structure on the lot.
(c)

Accessory buildings shall have a minimum setback of 15 feet from any lot line.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-444.

Height.

No building or structure shall exceed three stories nor be more than 50 feet in height.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-445.
(a)

Front yards.

The minimum front yard setback shall be 50 feet.

(b) There shall be no parking or storage of motor vehicles, boats or trailers within 25
feet of the property line. Fire lanes and driveways may cross front yard setbacks as a
means of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-446.

Side yards.

The minimum side yard setback shall be 40 feet adjacent to all residential uses and/or
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districts. The minimum side yard setback shall be ten feet adjacent to all other uses
and/or districts. There shall be no parking or storage of motor vehicles, boats or trailers
within the side yard setback. Fire lanes and driveways may cross side yard setbacks as
a means of vehicular access. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-447.

Rear yards.

(a) The minimum rear yard setback shall be 40 feet adjacent to all residential uses
and/or districts.
(b) The minimum rear yard setback shall be ten feet adjacent to all other uses and/or
districts.
(c) There shall be no parking or storage of motor vehicles, boats or trailers within the
rear yard setback. Fire lanes and driveways may cross rear yard setbacks as a means
of vehicular access.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-448.

Lot area.

The minimum lot area shall be 8,000 square feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-449.

Lot width.

The minimum lot width shall be 70 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-450.

Lot depth.

The minimum lot depth shall be 90 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-451.

Maximum lot coverage.

The maximum lot coverage shall be 70 percent. Lot coverage excludes parking lots and
other paved areas. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-452.

Off-street parking and loading.

Off-street parking shall be according to the requirements of this chapter. (Ordinance 0609, sec. 2, adopted 3/23/06)
Sec. 122-453.

Exterior surfaces.

(a) Exterior surfaces of structures in district M-1 shall consist of masonry materials
covering no less than 80 percent of total exterior surfaces exclusive of windows, doors
and gables.
(b) Upon recommendation from the planning and zoning commission following public
hearing, the city council may consider and grant or deny an exemption from the
foregoing exterior masonry requirement. The city council shall hold a public hearing
following recommendation by the commission. The application shall include a site plan,
elevations and proof of an architectural theme or an individual theme that would require
a different type of exterior. The application fee shall be as set forth in the city’s master
fee schedule.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 12-13, sec. 13, adopted 7/26/12)
Sec. 122-454.

Site plan approval.
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No building, structure, land or premises shall be used, and no building or structure shall
be erected, constructed, reconstructed, moved or altered in district M-1 unless and until
a site plan has first been approved by the city council. In reviewing any site plan, the
planning and zoning commission and the city council shall consider the public health,
safety and welfare, the resulting effect on traffic flow and patterns and the protection
and preservation of places and areas of historical, cultural and architectural importance
and significance. The site plan must show compliance with the requirements of this
article as well as other regulations imposed by this chapter. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Secs. 122-455 through 122-540.

Reserved.
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ARTICLE XII. MA MARINA DISTRICT
Sec. 122-541.

Permitted uses.

In district MA, no building, structure, land or premises shall be used, and no building or
structure shall be erected, constructed, reconstructed, moved or altered except for one
or more of the following uses:uses in designated in Table 122-1.
(1)

Dwellings, one-family.

(2)

Dwellings, two-family.

(3)

Repair of boats, boat trailers, and other boating equipment.

(4) Outside and inside display for rent or sale of boats, boat trailers and other boating
equipment.
(5) Manufacturing, fabrication or assembling of any wood, composites (including
fiberglass), metals and any marine-related products including trailers, except junk,
salvage, chemical laboratories or concrete and asphalt batching plants.
(6) Warehousing and storage of any items, except junk or salvage, in an enclosed
structure.
(7)

Office.

(8)

Retail sales of food, drinks and boating supplies.

(9)

Outside and inside storage of boats.

(10) Structures and uses clearly accessory and necessary to the normal operation of
the permitted uses.
(11)

Restaurants.

(12)

Automatic food and beverage vending machines.

(13) Shops and stores for the sale, at retail or wholesale, or the rental of
commodities.
(14)

Hotels, motels and bed and breakfast inns.

(15)

Launching and mooring of boats/watercraft.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-542.

Use regulations.

The following use regulations apply in an MA district:
(1)

Repair work shall be permitted outside.

(2) Storage of materials for repair and maintenance of boats and equipment shall be
permitted only within a totally enclosed area.
(3) Lots for the storage of boats, equipment, and materials for repair work shall be
screened to meet or exceed the screening requirements of section 122-1133 of this
chapter.
(4)

No use shall be permitted or so operated as to produce or emit:
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a.

Smoke or particulate matter of a number 1 or darker on the Ringlemann Chart.

b. Dust, fly ash, radiation gases, heat, glare or other effects, which are obviously
injurious to humans at the property line.
c.

Vibrations or concussion perceptible without instruments at the property line.

d.

Noise levels exceeding the following levels at any point along the property line:

Octave Band (Cycles per
Second)

dB

0–-75

55

76–1,200

40

1,201–4,800

25

Above 4,800

22

e. Industrial wastes of such a quantity and nature as to overburden the public sewage
disposal facilities or to cause odor and unsanitary effects beyond the property line.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-543.

Conditions for accessory buildings.

(a) The use of an accessory building shall not be obnoxious or offensive by reason of
vibration, noise, odor, dust, smoke, fumes or electrical interference.
(b) Accessory buildings shall be located a minimum of ten feet from any other
building or structure on the lot.
(c)

Accessory buildings shall have a minimum setback of 15 feet from any lot line.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-544.

Height regulations.

(a) No building or structure shall exceed three stories nor be more than 42 feet in
height.
(b) If permitted by special use permit, a structure, radio or other antenna shall not
exceed 100 feet in height. Radio or other antenna shall be set back from all property
lines the distance equal to or greater than the height of the antenna.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-545.

Front yards.

The minimum front yard setback shall be 40 feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-546.

Side yards.

The minimum side yard setback shall be 15 feet. (Ordinance 06-09, sec. 2, adopted
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3/23/06)
Sec. 122-547.

Rear yards.

The minimum rear yard setback shall be 15 feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-548.

Lot area.

The minimum lot area shall be 8,000 square feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-549.

Lot width.

The minimum lot width shall be 70 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-550.

Lot depth.

The minimum lot depth shall be 90 feet. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-551.

Maximum lot coverage.

The maximum lot coverage shall be 60 percent. Lot coverage excludes parking lots,
driveways and other paved areas. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-552.

Off-street parking.

Adequate off-street parking for any establishment in an MA district shall be determined
by the commission. The determination by the commission, and compliance with such
determination of appropriate off-street parking, shall be a condition of site plan approval
and the issuance of any certificate of occupancy for the property. Each establishment
shall provide sufficient off-street parking spaces for all employees, customers, visitors,
and others who may spend time at the establishment during working hours. Each
establishment shall also provide adequate loading space within a building or in the side,
front or rear yards in such a way that all storage, standing and maneuvering of trucks
shall be off the public right-of-way. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-553.

Site plan approval.

No building, structure, land or premises shall be used, and no building or structure shall
be erected, constructed, reconstructed, moved or altered in a MA district unless and
until a site plan has first been approved by the city council. In reviewing any site plan,
the planning and zoning commission and the city council shall consider the public
health, safety and welfare, the resulting effect on traffic flow and patterns and the
protection and preservation of places and areas of historical, cultural and architectural
importance and significance. The site plan must show compliance with the requirements
of this article as well as other regulations imposed by this chapter. (Ordinance 06-09,
sec. 2, adopted 3/23/06)
Sec. 122-554.

Exterior surfaces.

(a) Exterior surfaces of structures shall consist of masonry materials covering a
minimum of the total exterior surfaces exclusive of windows, doors and gables as
follows.
(1)

For one-family and two-family dwellings, a minimum of 80 percent.

(2)

For repair of boats, boat trailers and other boating equipment, a minimum of 20
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percent.
(3) For manufacturing, fabrication or assembling of any wood, composites, metals
and any marine-related products, a minimum of 20 percent.
(4)

For warehousing and storage of items, a minimum of 20 percent.

(5)

For office, a minimum of 80 percent.

(6)

For retail sales of food, drinks and boating supplies, a minimum of 80 percent.

(7)

For outside and inside storage of boats, a minimum of 20 percent.

(8)

For accessory uses, a minimum of 20 percent.

(9)

For restaurants, a minimum of 80 percent.

(10)

For automatic food and beverage vending machines, no minimum required.

(11) For shops and stores for the sale or rental of commodities, a minimum of 80
percent.
(12)

For hotels, motels and bed and breakfast inns, a minimum of 80 percent.

(13)

For launching and mooring of boat/watercraft, no minimum is required.

(b) The remainder of the exterior surfaces, exclusive of windows, doors and gables
shall consist of approved materials including siding (vinyl, aluminum, wood) and noncorrugated metal.
(c) Upon recommendation from the planning and zoning commission following public
hearing, the city council may consider and grant or deny an exemption from the
foregoing exterior masonry requirement. The city council shall hold a public hearing
following recommendation by the commission. The application shall include a site plan,
elevations and proof of an architectural theme or an individual theme that would require
a different type of exterior. The application fee shall be as set forth in the city’s master
fee schedule.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 12-13, sec. 13, adopted 7/26/12)
Secs. 122-555 through 122-570.

Reserved.
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ARTICLE XIII. R-1-4000 MANUFACTURED HOME RESIDENTIAL DISTRICT
Sec. 122-571.

Purpose.

The purpose of this article is to provide orderly, safe and healthful development of
manufactured home parks within the city and within the area surrounding the city.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-572.

Compliance required.

(a) No person shall create or operate a manufactured home park within the corporate
limits of the city without complying with this article.
(b) No person shall subdivide land for purposes of creating a manufactured home
community except in compliance with the provisions of this article and other applicable
city ordinances.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-573.

Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning. Words, terms and phrases not expressly defined in this section are to
be construed according to the definitions of such words or terms as appear in this
chapter, and where no definition appears in this chapter or in other provisions of this
code, then according to their customary usage.
Agent means any person authorized by the licensee of a manufactured home park to
operate or maintain such park under the provisions of this article.
Commercial manufactured home park means real property used in whole or in part for
the parking of manufactured housing used for or intended to be used as a temporary or
permanent dwelling for one or more persons with or without compensation to the owner
of the real property.
HUD-code manufactured home means a structure constructed on or after June 15,
1976, according to the rules of the United States Department of Housing and Urban
Development; built on a permanent chassis; designed for use as a dwelling with or
without a permanent foundation when the structure is connected to the required utilities;
transportable in one or more sections; and in the traveling mode, at least eight body feet
in width or at least 40 body feet in length or, when erected on site, at least 320 square
feet; includes the plumbing, heating, air conditioning, and electrical systems of the
home; and does not include a recreational vehicle as defined by 24 C.F.R. Section
3282.8(g).
Internal street means a private way which affords the principal means of access to
individual lots or auxiliary buildings.
Manufactured housing or manufactured home means a HUD-code manufactured home
or a mobile home and collectively means and refers to both. These terms do not include
prefabricated homes or structures.
Mobile home means a structure: constructed before June 15, 1976; built on a
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permanent chassis; designed for use as a dwelling with or without a permanent
foundation when the structure is connected to the required utilities; transportable in one
or more sections; and in the traveling mode, at least eight body feet in width or at least
40 body feet in length or, when erected on site, at least 320 square feet; and includes
the plumbing, heating, air conditioning, and electrical systems of the home.
Recreational vehicle is a vehicle built on a single chassis, 400 square feet or less when
measured at the largest horizontal projections, self-propelled or permanently towable by
a light-duty truck, and designed primarily not for use as a permanent dwelling but as
temporary living quarters for recreational, camping, travel or seasonal use.
Space means a plot of ground within a manufactured home park or subdivision
designed for the accommodation of one manufactured home, together with such open
space as required by this article. This term also shall include the terms “stand,” “site”
and “lot.”
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-574.

Responsibilities of manufactured home occupants.

Every occupant of a space in a manufactured home park located within the territorial
limits of the city shall maintain the manufactured home space, its facilities and
equipment, in good repair and in a clean and sanitary condition. The occupant shall be
responsible for proper placement of the manufactured home in its manufactured home
space and proper installation of all utility connections in accordance with the instructions
of the park management and the codes and ordinances of the city. Fire-resistant skirting
with the necessary vents, screens and/or openings shall be required on all
manufactured homes in manufactured home parks and shall be installed within thirty
(30) days after emplacement of the manufactured home. Skirting, porches, awnings and
other additions, when installed, shall be maintained in good repair. (Ordinance 06-09,
sec. 2, 3/23/06; Ordinance 07-05, sec. 1, adopted 3/8/07)
Sec. 122-575.

Manufactured home park; other permitted buildings.

No permit shall be issued for the construction or occupancy of any permanent building
(other than manufactured homes permanently affixed to a lot) in any manufactured
home park, with the following exceptions:
(1) One existing residential structure may be retained or one new residential structure
may be constructed for the occupancy of the owner or operator of the park.
(2) An existing residence may be converted to a clubhouse, community center or
service building for use by the residents of the manufactured home park, subject to
compliance with all other applicable regulations of the city.
(3) Building of one clubhouse, community center or service building for use by
residents of the manufactured home park or subdivision, subject to compliance with all
other applicable regulations of the city.
(4) Tool storage buildings constructed or placed in accordance with all other
provisions of this article.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-576.

Permitted uses.
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In district R-1-4000, no building, structure, land or premises shall be used, and no
building or structure shall be erected, constructed, reconstructed, moved or altered
except for one or more of the following uses:uses in designated in Table 122-1
(1)

Dwelling, one-family.

(2)

Mobile/manufactured home.

(3) Manufactured home park office building for the administration and management of
the commercial manufactured home park.
(4) Laundry facilities for the use and benefit of owners and/or residents within a
manufactured home park.
(5) Churches, temples, synagogues and other places of worship including related onsite accessory uses such as day care.
(6) Public or private parks, playgrounds, and amenity centers including recreation or
service buildings and swimming pools.
(7) Golf course and/or country club including related accessory uses such as practice
driving range, clubhouse with restaurant, dining and retail facilities, maintenance
facilities and swimming pool, tennis courts and other related recreational facilities. All
structures and recreational facilities shall have a minimum setback of 100 feet from all
property lines.
(8) Publicly owned and operated community buildings, including public libraries,
public administration buildings, police stations, and fire stations.
(9) Public schools and private schools, including related on-campus accessory uses
such as stadiums, athletic facilities/fields and dormitories.
(10) Clubhouse, meeting room, recreation center, swimming pool, playground or
other recreational amenity for the private purposes of the residents and guests of the
manufactured home park and operated by the management of the commercial
manufactured home park.
(11) Tool storage buildings; provided, that not more than one such building may be
placed or constructed on a lot at any one time, that no such building may exceed 144
square feet in size, and that no such building may at any time be used as a dwelling. No
tool storage building may be located on a lot within 14 feet of any manufactured home in
an adjoining lot. No such storage building may be constructed excepting from fireresistive materials such as finished metal or other treated material as established by the
zoning administrator.
(12)

Accessory uses.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-577.

Accessory uses.

Accessory uses permitted in district R-1-4000 are customarily incident to the uses
described in this article and located on the same space with such uses, not involving the
conduct of a business or industry. Accessory uses permitted in the R-1-4000 district
include:
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(1)

Home occupations.

(2)

Private carports meeting the requirements of conditions for accessory uses.

(3) Temporary real estate sales office, construction yard and field office located within
the development, and subject to removal upon completion of construction.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-578.

Conditions for accessory uses.

(a) No equipment, material or vehicle other than passenger motor vehicles, boats,
motor homes or campers and motorcycles shall be stored in the R-1-4000 district. Motor
homes or campers must be stored in a fenced storage area provided by the owners of
the manufactured home park or owners association when not in use and/or remaining
within the park more than 48 hours.
(b) One private carport shall be permitted for each manufactured home. For
lots/spaces less than 4,000 square feet, the carport shall be of a size to accommodate a
maximum of one vehicle. For lots/spaces 4,000 square feet or greater, the carport shall
be of a size to accommodate a maximum of two vehicles. Carports shall be located a
minimum of 14 feet from any adjacent manufactured home on another lot/space.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-579.

Height.

(a) No building or structure shall exceed 25 feet nor be more than two stories in
height.
(b)

Manufactured homes shall not exceed 15 feet or one story in height.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-580.

Manufactured home spacing standards.

In order to provide adequate separation of manufactured homes and of other buildings
and structures for the purposes of safety against the hazards of fire and explosion, and
to promote structural safety in the placement of manufactured homes on their respective
sites, the following spacing standards shall apply:
(1) The minimum front yard setback shall be ten feet from the nearest corner of the
manufactured home or garage to the front line of the manufactured home space; all
buildings shall be four feet from the side and rear yard lines; carport roofs may extend to
the front line of the manufactured home space; but their vertical supports shall be a
minimum of three feet from the front line of the manufactured home space.
(2) The minimum distance between manufactured homes at any point shall be 20
feet.
(3) The average vertical clearance height of the manufactured home frame above the
finished ground elevation shall not exceed three feet.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-581.

Lot area.

Every manufactured home dwelling moved onto a space or lot or altered shall provide a
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lot area of not less than 4,000 square feet. No manufactured home lot shall have
dimensions less than 40 feet on the narrow dimension nor less than 90 feet on the long
dimension. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-582.

Minimum dwelling size.

Minimum dwelling size in the R-1-4000 district is 780 square feet of living area.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-583.

Parking regulations.

(a) No vehicle other than passenger motor vehicles, boats and motorcycles shall be
placed or stored on lots in a commercial manufactured home park.
(b) Recreational vehicles must be stored in a storage area provided by the owners of
the commercial manufactured home park when not in use and/or remaining within the
park more than 48 hours.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-584.

Skirting and additions.

Fire-resistant skirting with the necessary vents, screens and/or openings shall be
required on all manufactured homes in all manufactured home parks and shall be
installed within 30 days after placement of the manufactured home. Skirting, porches,
awnings and other additions, when installed, shall be maintained in good repair.
(Ordinance 07-22, sec. 1, adopted 9/27/07)
Secs. 122-585 through 122-600.

Reserved.
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ARTICLE XIV. R-1-4000C COMMERCIAL MANUFACTURED HOME RESIDENTIAL
DISTRICT
Sec. 122-601.

Purpose.

The purpose of this article is to provide orderly, safe and healthful commercial
manufactured home parks within the city and within the area surrounding the city.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-602.

Compliance required.

No person shall operate a commercial manufactured home park within the territorial
limits of the city without complying with this entire article. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Sec. 122-603.

Commercial manufactured home parks allowed.

Only those commercial manufactured home parks existing at the time of the passage of
the ordinance codified in this section are allowed within the city. (Ordinance 06-09, sec.
2, adopted 3/23/06)
Sec. 122-604.

Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this article, except where the context clearly indicates a
different meaning. Words, terms and phrases not expressly defined in this section are to
be construed according to the definition of such words, terms or phrases as may appear
elsewhere in this chapter or ordinances of the city, and where no definition appears,
then according to their customary usage.
Commercial manufactured home park means real property used in whole or in part for
the parking of manufactured housing used for or intended to be used as a temporary or
permanent dwelling for one or more persons with or without compensation to the owner
of the real property.
HUD-code manufactured home means a structure constructed on or after June 15,
1976, according to the rules of the United States Department of Housing and Urban
Development; built on a permanent chassis; designed for use as a dwelling with or
without a permanent foundation when the structure is connected to the required utilities;
transportable in one or more sections; and in the traveling mode, at least eight body feet
in width or at least 40 body feet in length or, when erected on site, at least 320 square
feet; includes the plumbing, heating, air conditioning, and electrical systems of the
home; and does not include a recreational vehicle as defined by 24 C.F.R. Section
3282.8(g).
Manufactured housing or manufactured home means a HUD-code manufactured home
or a mobile home and collectively means and refers to both. These terms do not include
prefabricated homes or structures.
Mobile home means a structure: constructed before June 15, 1976; built on a
permanent chassis; designed for use as a dwelling with or without a permanent
foundation when the structure is connected to the required utilities; transportable in one
or more sections; and in the traveling mode, at least eight body feet in width or at least
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40 body feet in length or, when erected on site, at least 320 square feet; and includes
the plumbing, heating, air conditioning, and electrical systems of the home.
Recreational vehicle is a vehicle built on a single chassis, 400 square feet or less when
measured at the largest horizontal projections, self-propelled or permanently towable by
a light-duty truck, and designed primarily not for use as a permanent dwelling but as
temporary living quarters for recreational, camping, travel or seasonal use.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-605.

Permitted uses.

In district R-1-4000C, no building, structure, land or premises shall be used and no
building or structure shall be erected, constructed, reconstructed, moved or altered
except for one or more of the following uses. uses in designated in Table 122-1. The
buildings and structures that exist at the time of the passage of the ordinance codified in
this section are considered legal non-conforming structuresapproved.
(1)

Dwelling, one-family.

(2) Park office building for the administration and management of the commercial
manufactured home park.
(3) Clubhouse, meeting room, recreation center, swimming pool, playground or other
recreational amenity for the private purposes of the residents and guests of the
manufactured home park and operated by the management of the commercial
manufactured home park.
(4) Laundry facilities for the use and benefit of owners and/or residents of lots within a
manufactured home park.
(5) Tool storage buildings; provided that not more than one such building may be
placed or constructed on a lot at any one time, that no such building may exceed 120
square feet in size, and that no such building may at any time be used as a dwelling.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-606.

Accessory uses.

Accessory uses permitted in district R-1-4000C are customarily incident to the uses
described in this article and located on the same space or lot, not involving the conduct
of a trade, business or industry. The following accessory uses are permitted in the R-14000C district and may be used if allowed by the commercial manufactured home park
owner:
(1) Automobile parking areas which are necessary to the uses permitted in this
district.
(2) One private carport shall be permitted for each manufactured home. For
lots/spaces less than 4,000 square feet, the carport shall be of a size to accommodate a
maximum of one vehicle. For lots/spaces 4,000 square feet or greater, the carport shall
be of a size to accommodate a maximum of two vehicles.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-607.

Height and minimum dwelling size.
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(a) No building or structure shall exceed 25 feet nor be more than two stories in
height.
(b) Buildings or structures in the R-1-4000C district shall not exceed 25 feet or two
stories in height.
(c) Manufactured homes shall not exceed 15 feet (not including the distance from the
ground to the base) or one story in height.
(d)

Minimum dwelling size in the R-1-4000C district is ten feet by 46 feet.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-608.

Lot and spacing standards.

(a) The lots/spaces of all commercial manufactured home parks existing at the time
of the passage of the ordinance codified in this section and in accordance with the plat
filed by the owners with the city and approved by the zoning administrator are approved.
(b) There is no limitation on the spacing between the manufactured housing
structures and the lot lines.
(c) Whenever there is a change in the spacing of the manufactured housing
structures, the spacing shall be done so as to keep as safe a distance between the
structures and to keep as safe a distance between the street and the structures as is
prudent considering the size and shape of the lots.
(d) At no time shall the distance between manufactured housing structures be less
than 12 feet.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-609.
(a)

Other buildings and construction.

No wooden fences are allowed within commercial manufactured home parks.

(b) All permanent park buildings, patio awnings and cabana roofs constructed after
the effective date of the ordinance codified in this section and all extensions to existing
structures shall comply with applicable construction codes of the city.
(c) Storage buildings may be constructed without a permit but must comply with all
codes and ordinances in effect and be no greater than 120 square feet.
(d) Platform decks, patios, walks, and driveways may be constructed without a permit
but must comply with all codes and ordinances. Platform decks can be no greater than
36 inches above ground. Platform decks exceeding 120 square feet require a permit.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-610.

Parking regulations.

(a) No vehicle other than passenger motor vehicles, boats and motorcycles shall be
placed or stored on lots in a commercial manufactured home park.
(b) Recreational vehicles must be stored in a storage area provided by the owners of
the commercial manufactured home park when not in use and/or remaining within the
park more than 48 hours.
(c)

The ability of the tenant to exercise these parking regulations within the
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commercial manufactured home park shall be determined by the rules and regulations
of the commercial manufactured home park owner.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-611.

Responsibilities of manufactured home park owners/operators.

Every owner/operator of a space in a commercial manufactured home park located
within the territorial limits of the city shall maintain [or ensure that the occupant of said
manufactured home space shall maintain] the manufactured home space, its facilities
and equipment, in good repair and in a clean and sanitary condition. The
owner/operator shall be responsible for proper placement of the manufactured home in
its manufactured home space and proper installation of all utility connections in
accordance with the instructions of the park management and the codes and
ordinances of the city. Fire-resistant skirting with the necessary vents, screens and/or
openings shall be required on all manufactured homes in manufactured home parks and
shall be installed within thirty (30) days after emplacement of the manufactured home.
Skirting, porches, awnings and other additions, when installed, shall be maintained in
good repair. (Ordinance 07-06, sec. 1, adopted 3/8/07)
Sec. 122-612.

Skirting and additions.

Fire-resistant skirting with the necessary vents, screens and/or openings shall be
required on all manufactured homes in all commercial manufactured home parks and
shall be installed within 30 days after placement of the manufactured home. Skirting,
porches, awnings and other additions, when installed, shall be maintained in good
repair. (Ordinance 07-23, sec. 1, adopted 9/27/07)
Secs. 122-613 through 122-630.

Reserved.
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ARTICLE XV. SPECIAL DISTRICTS
DIVISION 1. PD PLANNED DEVELOPMENT DISTRICT
Sec. 122-631.

Purpose.

(a) The Planned Development (PD) District is intended for single or mixed uses, to
encourage innovative subdivision or site plan design, and promote superior
development that is compatible with adjacent land uses.
(b) To the extent reasonably possible, PD Districts should provide for the integrity,
maintenance, and improvement of natural features, drainageways, and wetlands. PD
districts allow flexibility with respect to the placement of buildings and structures on the
land, permissible uses of the land, and development regulations for the land, as well as
flexibility with respect to the review and approval process. This flexibility extends to the
discretionary approval by the city of a concept plan for each PD district as required by
this article, including consideration by the city of such items as proximity to major
transportation arteries (such as freeways, expressways or mass transit routes), parking
requirements, setbacks, square footage of buildings and structures, sign placement,
screening, landscaping, buffer zones, residential and non-residential density, and the
ratio of mixed commercial or retail and residential uses and structures. It is intended
that, prior to the approval of PD district zoning, it should be demonstrated that adequate
public services and infrastructure capacity exist or are planned that will support
development within the PD district.
(c) The Planned Development (PD) District is intended for tracts for which a standard
zoning classification may be inappropriate. Special circumstances that may warrant a
PD zoning classification include the following:
(1) Areas that serve as a transition between different and often incompatible land
uses.
(2) Areas with environmental constraints that may require special design
considerations for the preservation of environmental features.
(3) Areas of special concern to existing or proposed residential neighborhoods where
standard zoning may not adequately address concerns of land use intensity, buffering
and screening, open spaces, tree preservation, cluster development, infill areas,
undesirable activities or design features, access and transportation impacts,
landscaping, lighting, signage, noise, air quality, protection of water resources, type of
construction, type of building materials, allowable uses, design concept, architectural
control, maintenance, height of improvements, building mass, square footage of
residential units, setbacks, recreational amenities, covered parking, view preservation,
historical preservation, mixed uses, public safety and welfare, or any other features for
which special site conditions or other considerations may warrant innovative or custom
design.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-632.

Permitted uses.
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A PD may be utilized for any type of land use permitted in other zoning districts within
the city, provided all uses are compatible with adjacent uses and the comprehensive
plan. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-633.

Standards and criteria.

When considering a PD, the unique nature of each proposal for a PD may require,
under proper circumstances, the departure from certain codes and ordinances. The
adoption of an ordinance establishing a PD district shall constitute authority for such
flexible planning to the extent that the PD, as approved, departs from city codes and
ordinances. However, each PD must comply with the following criteria.
(1) Goals and objectives. Before approving a PD, the city council shall determine that
it meets the following goals and objectives:
a. The development in the proposed PD is equal to or superior to development that
would occur under the standard ordinance requirements. The overall quality of
development within a PD, together with its integration of the PD with adjacent land uses,
shall be the prime determinants of whether or not a PD is approved.
b. A PD shall be in harmony with the general purposes, goals, objectives, and
standards of the comprehensive plan.
c. A PD shall not have an adverse eaffect upon adjacent property, the character of
the neighborhood, traffic conditions, parking, utilities or any other matters affecting the
public health, safety and general welfare.
d. A PD shall be adequately served by essential public facilities and services
including streets, parking, drainage, water, wastewater facilities, and other necessary
utilities.
e. A PD shall be constructed, arranged and maintained so as not to dominate, by
scale and massing of structures, the immediate neighboring properties or interfere with
their development or use in accordance with any existing zoning district.
(2) Size. Creation of a PD is only justified for development of tracts one acre or
greater in size unless special topographic constraints or exceptional circumstances
affect the property. There is no maximum size for a PD.
(3)

Height and area requirements.

a. Height. The height limitation for structures within the PD shall be approved as part
of the development plan or PD ordinance to assure compatibility with adjacent
developments and other portions of the PD. Height may not exceed 1.5 times the
maximum height allowance for similar proposed uses in standard designated zoning
districts within the city.
b. Area. An individual lot for each structure is not required. However, individual lots
may be provided at the developer’s option and shown in the development plan.
(4)

General provisions.

a. Developments within a PD must comply with all other applicable ordinances not
specifically waived by this section. In the event of any conflict or inconsistency between
the provisions of an ordinance creating a PD district (a PD ordinance) and the
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provisions contained in any other applicable ordinances of the city (including but not
limited to this chapter), the provisions and the intent of the PD ordinance shall control. In
the event a PD ordinance does not include a zoning standard or regulation that is
otherwise required by this chapter, then the standard or regulation required by this
chapter shall be applied to development within the PD district so long as such
application does not conflict with the provisions, purposes, or intent of the PD
ordinance. The applicability of such standards and regulations shall be determined by
the zoning administrator and all such determinations shall take into consideration, and
shall give full effect to, the provisions, purposes, and intent of the PD ordinance. The
property owner or applicant may appeal the decision of the zoning administrator in such
matters to the city council.
b. Where a PD creates any common property, a property owners’ association and
maintenance fund shall be established for the PD to assure the continued maintenance
of common property within the development. The association shall be legally
incorporated prior to the issuance of the first building permit.
c.

PD zoning shall not waive any basic health or safety standards.

d. Where parking is waived for a PD due to a specific targeted market (e.g., senior
citizens housing), an overlay to the development shall be provided to show how full
parking could be accommodated if conditions change in the future, and a method
established to accommodate such changes.
e. All utility lines and infrastructure, streets and drainage facilities shall meet all
applicable standards.
f. All pavement widths and curve radii, for both public and private streets, shall be
designed to assure adequate access by fire and emergency vehicles.
g. Minimum lot sizes as required by the city’s subdivision regulations and this chapter
may be waived, provided that:
1. The PD provides for adequate buffers to assure compatibility with adjacent
developments inside and outside of the PD;
2.

The PD preserves natural features on the site to the extent reasonably feasible.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-634.

Development plan.

(a) The Development Plan shall be submitted simultaneously with an application for a
change in zoning to PD, shall include both plans and written documents for the entire
PD area, and shall specifically include the following as a minimum:
(1) The location and gross acreage of each density area including the dwelling
intensity of any residential areas or the lot sizes and locations of any other uses within
the PD, as well as the areas intended for single family development, other residential
development, non-residential development including schools, commercial and retail
areas, and locations of utility plants, and common areas, open space, or recreational
uses, such as parks, green belts and golf courses.
(2) The location of areas proposed to be conveyed, dedicated or reserved for public
open space, playgrounds, school sites, or public buildings.
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(3) Floodplain locations (based on best available information), and the locations of
major drainage ways and all public streets.
(4) The location and development criteria of all landscaped buffer areas within 100
feet inside the perimeter of the parcel. Landscaped buffer areas include naturally
vegetated or undisturbed areas.
(5) The public dedications and physical improvements which will be undertaken to
assure compatibility with adjacent land uses.
(6)
a.

Complete development standards including, but not limited to, the following:
Exterior construction materials for residential and nonresidential uses;

b.

Maximum height of all structures;

c.

Screening and buffering between residential and nonresidential uses;

d.

Residential density;

e.

Nonresidential density (expressed as a floor area ratio);

f.

Minimum square footage of floor areas for all dwellings;

g.

Setbacks for front yards, side yards, and rear yards and, if applicable, lot coverage;

h.

Parking;

i.

Landscape;

j. A legend detailing the minimum area of open space, the maximum density, the
percentage of land allotted to each use, and the general location of each use; and
k.

Any other regulations or standards proposed by the applicant.

(b) The location of existing and proposed major thoroughfare and arterial and
collector street layouts surrounding and serving the property.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-635.

Designation of a PD district.

(a) The designation of a PD district is an amendment to the zoning ordinance [this
chapter] and map and shall meet all the requirements of an application for rezoning.
(b) The development plan and supporting documents shall form part of the
ordinances and be attached as exhibits thereto.
(c) Prior to formal consideration of a plan for a PD, the planning and zoning
commission and the city council shall hold public hearings at which interested parties or
citizens shall have an opportunity to be heard in the same manner as required for a
rezoning application.
(d)

The planning and zoning commission may take action to:

(1)

Recommend approval as submitted;

(2)

Recommend approval contingent on changes suggested by the commission; or

(3)

Recommend disapproval.

(e)

The city council may take action to:
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(1)

Approve as submitted;

(2)

Approve as amended; or

(3)

Disapprove.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-636.

Changes to a development plan.

(a) Minor changes. Minor alterations to the development plan required by engineering
or other circumstances, which do not substantially change the concept of the PD, may
be approved administratively by the city manager. Changes which reduce the intensity
of the land use (e.g., from commercial to residential) are minor changes.
(b) Major changes. Major changes are any changes other than a minor change and
shall be reviewed in accordance with the same procedure required in the original PD
application.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-637.

Platting; development schedule.

(a) Platting will be determined by the proposed development plan. The development
plan must be approved prior to the filing of and preliminary or final plat application.
(b) If development of the PD is to occur in phases, then a schedule shall be submitted
as part of the development plan. The schedule shall indicate the timing, land uses,
density and density bonus features of each phase. The schedule is for planning
purposes and may be changed as a minor change.
(c) All lands to be dedicated for public park land, public use or school site purposes
shall be dedicated in the first phase of development, or a schedule outlining when such
dedications are to be made shall form part of the development plan.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-638.

Procedures.

(a) Pre-application conference. Prior to filing an application for PD approval, the
prospective applicant shall request a pre-application conference with the city manager,
mayor, chair of the planning and zoning commission, and city engineer or their
designee(s). At the conference, the general outline of the PD proposal, evidenced
schematically by sketch plans, shall be presented by the applicant. At the applicant’s
request, city staff shall, within ten working days, furnish the applicant with written
comments regarding the conference, including any appropriate recommendations, to
inform and assist the applicant in preparation of the development plan.
(b) Additional fees. Additional fees incurred by the city for review of the development
plan by a consulting city engineer or city attorney shall be reimbursed to the city by the
applicant.
(c) Number of copies. The submission of an application for PD zoning shall be
accompanied with the number of copies of the development plan required by the city
and all applicable fees.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
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Sec. 122-639.

Site plan approval.

(a) Nonresidential development. Except as provided by the PD ordinance, all
nonresidential development within a PD District shall require site plan approval in
accordance with the city’s ordinances. Nonresidential site plans may be approved if they
(a) comply with the applicable PD ordinance, (b) comply with the other applicable
provisions of the city’s ordinances, and (c) are in substantial conformance with the
approved development plan.
(b) Residential development. Final plat approval shall constitute site plan approval for
residential development.
(c) Mixed-use development. If a development plan includes both residential and
nonresidential development, only the non-residential portion of the development plan
shall require site plan approval. If a development plan contains mixed-use lots or
structures, site plan review and approval shall be required.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-640.

Parking and street regulations.

All parking and vehicle use areas, streets, alleys and public ways shall be paved with
concrete. Parking shall be provided in accordance with this chapter unless otherwise
specifically provided by the PD ordinance. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-641.

Landscape plan approval.

Except as provided by the PD ordinance, all development with a PD district shall require
landscape plan approval in accordance with this chapter and other applicable
regulations. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-642.

Expiration of development plan.

If a project is not commenced or if no preliminary plan or plat application has been filed
within one year from the approval by city council of a development plan and PD zoning
ordinance for a particular tract, the planning and zoning commission and the city council
may review the development plan and the ordinance granting PD zoning to determine
whether the underlying concepts and assumptions are still valid. If any concepts and
assumptions are no longer valid, a new development plan may be required or different
zoning may be established for the tract. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-643 through 122-660.

Reserved.
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DIVISION 2. IH-35E BUSINESS CORRIDOR OVERLAY DISTRICT
Sec. 122-661.

Purpose.

(a) The city recognizes that the condition, appearance and nature of buildings,
structures, and businesses along the US Interstate Highway 35E corridor is visible to
many thousands of people each day; that these structures and business serve as the
highest and most visible aspect of the City; and that the condition, appearance and
nature of these buildings and business affect and directly influence the extent and type
of economic development and the quality of life of all citizens of the city. The regulations
in this division are intended to stimulate economic growth and strike a fair balance
between the competing interests of existing property owners within the IH-35E Business
Corridor District and the public health, safety, morals and general welfare of the
community.
(b) The purpose of the IH-35E Business Corridor District is to foster redevelopment
and consolidation of properties and to establish design and development standards for
development and redevelopment within the district. The district is intended to serve as
an overlay on base and underlying zoning and shall be used in conjunction with the
base zoning district regulations of the property located within the overlay district.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-662.

Boundary.

The IH-35E Business Corridor District is defined as properties located between US
Interstate Highway 35E and the rail corridor which parallels US Interstate Highway 35E
to the east. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-663.

Permitted uses.

The base zoning district and the associated zoning regulations, as amended, applicable
to property within the IH-35E Business Corridor District shall determine the permitted
uses as designated in Table 122-1. Exceptions to this requirement are set forth in this
division. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-664.

Prohibited uses.

Specific uses are prohibited The following uses are prohibited in the IH-35E Business
Corridor Overlay District, as designated in Table 122-1, notwithstanding whether it may
be allowed in the base district.:
(1)

Agriculture.

(2)

Automobile repair shop (major).

(3)

Automobile sales, rental repair and storage.

(4)

Auto parts sales (with outside storage).

(5)

Boat sales, rental, repair and storage.

(6)

Cabinet shop.

(7)

Car/truck wash.

(8)

Cemetery.
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(9)

Commercial parking lot.

(10)

Contractor shop and storage yard.

(11)

Dwellings, one-family.

(12)

Dwellings, two-family.

(13)

Equipment and machinery sales and rental.

(14)

Furniture restoration.

(15)

Gun clubs, skeet shoots or target ranges.

(16)

Household appliance service and repair.

(17)

Mobile/manufactured home.

(18)

Model home.

(19)

Motorcycle sales, rental, repair and storage.

(20)

Mini-warehouse.

(21)

Pawn shop.

(22)

Public and private schools.

(23)

Recreational vehicle sales, rental, repair and storage.

(24)

School bus storage.

(25)

Sewage treatment plant.

(26)

Sexually oriented businesses.

(27)

Taxidermist.

(28)

Truck (heavy)/bus sales, rental, repair and storage.

(29)

Upholstery shop.

(30)

Water treatment plant.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-665.

Service bays.

Service bays for uses permitted within the IH-35E Business Corridor District shall be
oriented perpendicular to US Interstate Highway 35E and Denton Drive. (Ordinance 0609, sec. 2, adopted 3/23/06)
Sec. 122-666.

Shops and stores for the sale of alcoholic beverages.

Drive in/through service for shops and stores for the sale of alcoholic beverages are
prohibited within the IH-35E Business Corridor District. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Sec. 122-667.

Lot area.

The minimum lot size shall be 40,000 square feet. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-668.

Height.
77

(a) No building or structure shall exceed 80 feet nor be more than six stories in
height.
(b) The maximum building height for LEEDTM (Leadership in Energy &
Environmental Design) certified buildings shall be 95 feet, or seven stories.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-669.

Parking.

For new development or redevelopment within the IH-35E Business Corridor District, a
maximum reduction in parking of 20 percent may be allowed by the zoning administrator
or his designee for multi-tenant retail shopping centers or office developments.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-670.

Exterior surfaces.

(a) Exterior surfaces of structures in the IH-35E Business Corridor District shall
consist of masonry materials covering no less than 100 percent of total exterior surfaces
exclusive of windows, doors and gables.
(b) Pink or gold glass windows and/or doors shall not be permitted in the IH-35E
Business Corridor District.
(c) Upon recommendation from the planning and zoning commission following public
hearing, the city council may consider and grant or deny an exemption from the
foregoing exterior masonry requirement. The city council shall hold a public hearing
following recommendation by the commission. The application shall include a site plan,
elevations and proof of an architectural theme or an individual theme that would require
a different type of exterior. The application fee shall be as set forth in the city’s master
fee schedule.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 12-13, sec. 13, adopted 7/26/12)
Sec. 122-671.

Utilities.

(a) All new electrical and/or communications utilities shall be located underground in
compliance with utility service regulations.
(b) Existing electrical and/or communications utilities shall be relocated underground
in compliance with utility service regulations, upon redevelopment of property.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-672.

Cross access.

Vehicular cross access shall be provided where possible between contiguous lots within
a development. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-673.

Redevelopment.

For the purposes of this division, “redevelopment” shall mean the construction of a new
building or structure in the place of an existing building or structure, the construction of a
new building on an existing lot, any structural alteration of an existing building or
structure, or the construction of an extension or addition to an existing building or
structure that is at least 10% in floor area size of the existing building or structure.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
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DIVISION 3. DOWNTOWN OVERLAY DISTRICT
Sec. 122-674.

Purpose.

The purpose of the Downtown District is to foster a pedestrian-oriented, mixed-use
environment that provides housing, employment, business and personal services and
promotes development and redevelopment within the district. The use and reuse of
properties with historical, architectural or cultural value within this district shall be
strongly encouraged in order to protect and/or retain these properties whenever
possible. The Downtown District shall be used in conjunction with the base zoning
district regulations of the property located within the district. (Ordinance 09-01, sec. 1,
adopted 1/22/09)
Sec. 122-675.

Boundary.

The Downtown District is defined as that area shown by listing of properties in
Attachment A and a map shown on Attachment B. (Ordinance 09-01, sec. 1, adopted
1/22/09)
Sec. 122-676.

General.

(a) Development, redevelopment and/or infill development within the Downtown
District shall be consistent with Main Street development theme and design standards
as established by the Main Street Improvements Master Plan as approved and as may
be amended from time to time.
(b) For the purposes of this division, “development and redevelopment” shall mean
the construction of a new building or structure in the place of an existing building or
structure, the construction of a new building on an existing lot, any structural alteration
of an existing building or structure, or the construction of an extension or addition to an
existing building or structure that is at least 10% in floor area size of the existing building
or structure.
(c) In order to promote the use and reuse of existing properties with historical,
architectural or cultural value within this district, and to protect these structures from
unnecessary harm or destruction, plans for the demolition of any existing structure
within the Downtown District shall be reviewed and approved by the board of
adjustment prior to issuance of a demolition permit.
(d) The regulations, provisions and requirements of the underlying zoning shall be
applicable to properties, uses, buildings and structures within the Downtown District
except as may be excepted or modified by this division.
(Ordinance 09-01, sec. 1, adopted 1/22/09)
Sec. 122-677.

Permitted uses.

The base zoning district of the property within the district shall determine the permitted
usesuses as designated in Table 122-1, except as may be provided in this division.
(Ordinance 09-01, sec. 1, adopted 1/22/09)
Sec. 122-678.

Additional permitted uses.

The following additional uses shall be permitted within the Downtown District:
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(1)

Special event vendors, by permit;

(2) Temporary seasonal vendors (for the sale of pumpkins, Christmas trees, etc.), by
permit; and
(3) Mixed-use developments with residential units above commercial uses (such as
live/work units, residential lofts, etc.), allowable by planned development district zoning
only.
(Ordinance 09-01, sec. 1, adopted 1/22/09)
Sec. 122-679.

Prohibited uses.

Specific uses are prohibited in the Downtown Overlay District, as designated in Table
122-1, notwithstanding whether it may be allowed in the base district.
The following uses shall be prohibited:
(1)

Agriculture.

(2)

Automobile repair shop (major or minor).

(3)

Automobile sales, rental repair and storage.

(4)

Auto parts sales.

(5)

Boat sales, rental, repair and storage.

(6)

Bus terminal.

(7)

Car/truck wash.

(8)

Cemetery.

(9)

Contractor shop and storage yard.

(10)

Convenience store with gas pumps.

(11)

Drive in/through service for shops and stores for the sale of alcoholic beverages.

(12)

Equipment and machinery sales and rental.

(13)

Feed store.

(14)

Flea market.

(15)

Freight terminals, moving and transfer companies.

(16)

Gun clubs, skeet shoots or target ranges.

(17)

Household appliance service and repair.

(18)

Laundromat.

(19)

Mobile/manufactured home.

(20)

Motorcycle sales, rental, repair and storage.

(21)

Mini-warehouse.

(22)

Office showroom.

(23)

Office warehouse/distribution center.

(24)

Nursery/greenhouse.
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(25)

Pawn shop.

(26)

Recreational vehicle sales, rental, repair and storage.

(27)

School bus storage.

(28)

Sewage treatment plant.

(29)

Sexually oriented businesses.

(30)

Taxidermist.

(31)

Truck/bus sales, rental, repair and storage.

(32)

Upholstery shop.

(33)

Warehouse, including mini-warehouse

(34)

Water treatment plant.

(Ordinance 09-01, sec. 1, adopted 1/22/09)
Sec. 122-680.

Height.

No building or structure shall exceed three (3) stories nor be more than fifty (50) feet in
height. (Ordinance 09-01, sec. 1, adopted 1/22/09)
Sec. 122-681.

Front, side and rear yards.

No side or rear yard setbacks are required within the Downtown District. The minimum
front yard setback shall be ten (10) feet from back of curb or curb-line in order to
accommodate sidewalks. Where possible, buildings shall be built to or close to
sidewalks. (Ordinance 09-01, sec. 1, adopted 1/22/09; Ordinance 15-12, sec. 1,
adopted 9/24/15)
Sec. 122-682.

Lot Area.

Uses shall comply with the base zoning district lot area requirements, except that
special event vendors shall not have lot area requirements. (Ordinance 09-01, sec. 1,
adopted 1/22/09)
Sec. 122-683.

Lot width.

Uses shall comply with the base zoning district lot width requirements, except that
special event vendors shall not have lot width requirements. (Ordinance 09-01, sec. 1,
adopted 1/22/09)
Sec. 122-684.

Lot depth.

Uses shall comply with the base zoning district lot depth requirements, except that
special event vendors shall not have lot depth requirements. (Ordinance 09-01, sec. 1,
adopted 1/22/09)
Sec. 122-685.

Maximum lot coverage.

The maximum lot coverage is one hundred (100) percent. (Ordinance 09-01, sec. 1,
adopted 1/22/09)
Sec. 122-686.

Parking; cross access.

Except as may be provided in this section, parking shall be in accordance with the
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requirements of article XIX of this chapter, subject to the following provisions:
(1) On-street parking (parallel, angled or head-in) shall be permitted within the
Downtown District and shall count towards the off-street parking requirement of the
underlying zoning district and use.
(2) The parking area provided for each space shall be a minimum of nine (9) feet
wide and eighteen (18) feet deep plus the maneuvering space necessary to utilize each
space.
(3) Required parking shall be located and maintained anywhere within the Downtown
District (either off-street or on-street) and shall not be required on the same lot as the
use it is intended to serve.
(4) Off-street parking lots and entry driveways/approaches to such parking lots shall
be paved with concrete or asphalt.
(5) For mixed-use developments, a maximum reduction in required parking spaces of
twenty (20) percent may be allowed by the city manager or his designee to promote
shared parking.
(6)

Vehicular cross access shall be provided where possible between contiguous lots.

(Ordinance 09-01, sec. 1, adopted 1/22/09; Ordinance 15-12, sec. 2, adopted 9/24/15)
Sec. 122-687.

Exterior surfaces.

(a) Exterior surfaces of structures in the Downtown Overlay District shall consist of
durable materials such as masonry, including concrete plank siding and Exterior
Insulated Finishing Systems (EIFS), wood and other materials that replicate those now
in use in the district.
(b) Upon development, redevelopment and/or infill development within the Downtown
District, each new or reconstructed building and structure, or part thereof, shall have a
minimum of four (4) of the following architectural features:
(1)

Arch.

(2)

Awning, canopy or portico.

(3)

Balcony.

(4)

Cornice.

(5)

Decorative display window(s).

(6)

Dormer.

(7)

Molding (decorative).

(8)

Overhang.

(9)

Parapet roof.

(10)

Patio.

(11)

Stoop.

(12)

Trim (decorative).

(13)

Varied roof height of a minimum of ten feet (10').
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(14) Other architectural features as approved by planning and zoning commission
and city council.
(c) Pink or gold glass windows and/or doors shall not be permitted in the Downtown
District.
(Ordinance 09-01, sec. 1, adopted 1/22/09; Ordinance 09-02, sec. 1, adopted 2/26/09)
Sec. 122-688.

Utilities.

All new electrical and/or communications utilities shall be located underground and
installed in compliance with utility service regulations. Existing electrical and/or
communications utilities shall be relocated underground upon development or
redevelopment of property and shall be installed in compliance with utility service
regulations. (Ordinance 09-01, sec. 1, adopted 1/22/09)
Sec. 122-689.

Reserved.

17.74.030 - District design standards.
The district design standards are intended to raise the level of quality for mixed use developments
within a regulatory structure, while offering options and flexibility. The district design standards are
comprised of five major components:
1.

Building form and development standards, addressing the physical form and placement of
buildings in relation to various street types;

2.

Building design standards, addressing building orientation, and massing and scale;

3.

Streetscape standards, addressing the natural and built fabric of the street and its visual effect;

4.

Civic space and open space standards, addressing recreational areas and the preservation and
enhancement of natural resources; and

5.

Neighborhood transition standards, addressing the compatibility of new and existing
developments.

A.

Building Form and Development Standards:

The following standards place an emphasis on the form of the building and the open spaces,
whether a pedestrian plaza or a civic space. The goal is to build structures that can be utilized for a
variety of uses and, thereby, extend the functional and economic viability of the building. Where any
of the building standards within this chapter conflict with the standards of the International Building
Code (IBC) adopted at the time of development, the IBC standards shall prevail.
The following street designations shall be established for all streets within the "MU" District.
Street designations shall be based on the functions of the street and in accordance with the below
street types as defined in Chapter 7 of the Comprehensive Plan and the Master Thoroughfare Plan:
1.

Arterial Street. The arterial street is a major thoroughfare connecting the City to adjacent
cities and to the freeway system. The arterial shall establish a hybrid development context
in the "MU" District that has a more pedestrian friendly development context at the
intersections of streets and major driveways. Auto-related functions and surface parking is
accommodated in the middle of the block. Surface parking shall be screened from the arterial
with a "slip lane," on-street parking and/or landscaping.

2.

Collector Street. The Collector Street carries traffic which connects local residential and
commercial areas within the City. The Collector is intended to balance pedestrian orientation
with automobile accommodation.

3.

Local Street. The local street is intended to provide the most pedestrian-friendly development
context. Buildings along local streets shall be held to the highest standard of pedestrian84

oriented design. The local street carries traffic from within a neighborhood to collector and
arterial streets.
4.

Alley. A public way permanently reserved as a secondary means of access.

5.

Interior Street. A vehicular driveway located in the interior of lots providing access to parking
and outbuildings and may contain utility easements. Interior streets which provide access
across a lot shall comply with the streetscape standards.

The following text corresponds with the graphic standards in the following pages. Use the text
and graphic standards in conjunction with the district design standards below, and in accordance
with the street designations from the city's comprehensive plan.
1.0 Building placement—arterial and collector streets.
1.1 Building frontage required.
a.

A minimum of seventy-five percent of the length of the front build-to-zone (BTZ)
must be occupied by the building. The BTZ is defined as the area between the
minimum and maximum setbacks within which the principal building's front façade
is to be built.

b.

Corner buildings shall utilize variations in building massing to emphasize street
intersections as points of interest.

c.

Any frontage along the arterial not defined by a building at the BTZ shall be defined
by a vegetative street screen that is four feet in height located at the setback line
along the corresponding frontage. The street screen shall include shrubs planted
to be opaque at maturity. Species shall be selected from the recommended list of
shrubs from Table 17.98.070 of the zoning ordinance.

1.2 Build to zone (BTZ).
a.

There shall be a front yard setback of not less than ten feet, and no greater than
twenty-five feet.

b.

The area between the building and the edge of the BTZ shall be paved flush with
the public sidewalk.

1.3 Side yard setback.
a.

There shall be a minimum side yard setback of zero feet.

b.

Side yard setbacks shall be measured as the distance from the property line and
may be based on a minimum fire separation required between buildings, if
applicable.

1.4 Rear yard setback.
a.

There shall be a minimum rear yard setback of zero feet.

b.

Rear yard setbacks shall be measured as the distance from the property line and
may be based on a minimum fire separation required between buildings, fire exits
and other applicable Fire and Building Code requirements.

2.0 Block standards.
2.1 Block length.
a.

The minimum block length shall be two hundred fifty feet and a maximum block
length of four hundred feet.

2.2 Block perimeter.
a.

The maximum block perimeter length shall be two thousand eight hundred feet.
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3.0 Building placement—Local streets.
3.1 Building frontage required.
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a.

A minimum of fifty percent of the length of the front BTZ must be occupied by the
building.

b.

Corner buildings shall utilize variations in building massing to emphasize street
intersections as points of interest.

c.

Any frontage along local streets not defined by a building at the BTZ shall be
defined by a vegetative street screen that is four feet in height located at the
setback line along the corresponding frontage. The street screen shall include
shrubs planted to be opaque at maturity. Species shall be selected from the
recommended list of shrubs from Table 17.98.070 of the zoning ordinance.

3.2 Build to zone (BTZ).
a.

There shall be a front yard setback of not less than five feet, and no greater than
ten feet.

b.

The area between the building and the edge of the BTZ shall be paved flush with
the public sidewalk.

3.3 Side yard setback.
a.

There shall be a minimum side yard setback of zero feet.

b.

Side yard setbacks shall be measured as the distance from the property line and
may be based on a minimum fire separation required between buildings, if
applicable.

3.4 Rear yard setback.
a.

There shall be a minimum rear yard setback of zero feet.

b.

Rear yard setbacks shall be measured as the distance from the property line and
may be based on a minimum fire separation required between buildings, if
applicable.

4.0 Block standards.
4.1 Block length.
a.

The minimum block length shall be two hundred fifty feet and a maximum block
length of four hundred feet.

4.2 Block perimeter.
a.

The maximum block perimeter length shall be two thousand eight hundred feet.
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5.0 Building height—All street designations.
5.1 Building height.
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a.

All buildings shall have the appearance of multi-story buildings. The minimum
building height shall be two stories, or eighteen feet.
i.

A false front or parapet can be used to achieve the minimum height.

ii.

Parapets shall surround the entire building and shall provide consistency and
uniformity with exterior building materials and components.

iii.

Parapets shall have a minimum height of two feet.

b.

The maximum building height shall be three-stories, not to exceed forty five feet.

c.

Corner buildings may exceed the maximum height by fifteen percent for twenty
percent of the building's façade along the street.

d.

Attics and mezzanines less than seven feet average in height shall not be counted
as a story.

5.2 Story heights.
a.

The minimum story height on the first floor shall be fifteen feet.

b.

The minimum story height on upper floors shall be ten feet.

c.

Story heights shall not apply to parking structures.

5.3 Ground floor finish level.
a.

Commercial: Twelve inches maximum above the sidewalk. Any ground floor finish
level above seven inches must be ADA compliant.

b.

Residential: n/a

5.4 Ground floor frontage requirements.
a.

Ground floors of all buildings shall be built to commercial ready standards (See
definition located within Section 17.08.020 of the zoning ordinance)

5.5 Parking garage height.
a.

Parking garages shall be no taller than the building at the front BTZ or the eave
height of the adjacent buildings to the sides or rear, on the same property.

6.0 Uses.
6.1 Ground floor uses.
a.

Commercial, office, live-work units and lobby uses are permitted along arterial and
collector streets.

b.

Commercial, office, residential and lobby uses are permitted on local streets.

6.2 Upper story uses.
a.

Commercial, office and residential uses are permitted.
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7.0 Parking location—All street designations.
7.1 Surface/At grade parking.
a.

Local Streets: Surface/at grade parking shall be located behind the principle
building. No parking on ground floor for a minimum depth of thirty feet.
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b.

Arterial/Collector Streets: Surface/at grade parking shall be a minimum of three
feet behind the building façade and five feet behind the property line if there is no
building at the front BTZ.

c.

In instance of a side or rear setback (distance from property line), no minimum
distance applies.

d.

New surface lots shall include a submittal of a conceptual plan depicting the
location of future buildings for approval by the planning director.

e.

New surface parking lots shall not be located within thirty feet of any street
intersection

7.2 Above grade/Structured parking.
a.

Local Streets: No parking uses on the ground floor at the BTZ. Ground floor parking
is allowed, if setback a minimum depth of thirty feet.

b.

Local Streets: The shortest dimension of the parking structure shall be along the
local street frontage(s) to minimize the impact of the structure.

c.

Arterial and Collector Streets: The distance of parking structures from the property
line shall match the distance of the adjacent building(s) from the property line.

d.

All Streets: Buildings shall not have exposed structural parking at the ground floor
level.

e.

All Streets: A parking structure façade that faces a public street shall be designed
to incorporate contextual architectural elements that complement adjacent
buildings or buildings in the area.

f.

All Streets: Parking structure openings shall not exceed fifty percent of the total
ground floor façade.

g.

All Streets: Parking structures and adjacent sidewalks shall be designed to ensure
that pedestrians are clearly visible to entering and exiting automobiles.

7.3 Off-street parking spaces.
a.

Nonresidential uses: Minimum one space/three hundred square feet (gross).

b.

Residential: One and a half spaces/unit

7.4 Driveway width to parking area.
a.

Arterial and collector streets are subject to the city standards in accordance with
the Design Standards and Criteria Manual.

b.

Roadways which are operated and maintained by TxDOT shall comply with either
TxDOT or the city standards, whichever is most restrictive.

c.

All other streets: Maximum twenty-four feet width

d.

Shared driveways, parking areas and cross access easements are encouraged
between lots.

e.

Driveways, off-street loading/unloading, and trash pick-up areas shall be in
accordance with this chapter, unless more restrictive guidelines are required for
safety reasons, as determined by the community development department.

7.5 On-street parking spaces.
a.

All on-street parking spaces shall be a minimum of nine feet in width by twenty-two
feet in length.
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b.

All on- street parking spaces shall comply with Figures 17.88.020-1 and 17.88.0202 (90, 60 and 45-degree standards; and maneuvering space standards) of the
zoning ordinance.

c.

Parallel on-street parking is permitted on all streets.

d.

Head-in, angled parking is permitted on interior streets only.

e.

All on-street parking areas shall be approved by the city engineer and shall comply
with city regulations and standards.

7.6 Bicycle parking.
a.

The total number of bicycle parking spaces for the entire project shall be in
accordance with Section 17.88.050 of the zoning ordinance.

b.

A minimum of one bike rack per block is required.

c.

Each required parking space shall include a means to secure individual bicycles.

7.7 Service access.
a.

Porte-cocheres may be permitted on local streets to provide drop-off and valet
service, and shall conform to the setback requirements of the "MU" zoning district.

7.8 Screening and landscaping of parking areas.
a.

Surface parking lots shall be landscaped in accordance with Section 17.98.050 of
the zoning ordinance. A minimum of one tree is required.

b.

Any frontage not defined by a building at the BTZ, shall be defined by a four-foot
high vegetative street screen composed of shrubs planted to be opaque at
maturity.

The shrub species shall be selected from Table 17.98.070 of the zoning
ordinance. The required street screen shall be located at the setback line along the
corresponding frontage.
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8.0 Façade requirements and façade elements—All street designations.
8.1 Ground floor transparency.

93

a.

Arterial and/or Collector Streets: Fifty though ninety percent of the area of the
façade shall be windows and doors. No wall may run in a continuous plane greater
than twenty-five feet, and no blank walls greater than twenty-five feet, without an
opening. Openings fulfilling this requirement shall provide clear views into the
interior and out of the interior of the building.

b.

Local Streets: A minimum of fifty percent of the area of the façade shall be windows
and doors. No wall may run in a continuous plane greater than twenty-five feet,
and no black walls greater than twenty-five feet, without an opening. Openings
fulfilling this requirement shall provide clear views into the interior and out of the
interior of the building.

8.2 Upper floor(s) transparency.
a.

Arterial and Collector Streets: Twenty-five percent of the façade shall be windows
located between three feet and nine feet above the finished floor.

8.3 Building entrance.
a.

Primary entrances shall be accessed directly from the public street and sidewalk
and shall be easily identifiable.

b.

A second primary entrance for corner buildings is optional.

8.4 Other façade requirements.
a.

Arterial and/or Collector Streets: No blank walls greater than twenty-five feet in
length along the frontage of the street.

b.

Adjacent to Residential: Windows on the ground floor which face single family
residential shall have sills higher than six feet above finished floor unless screened
by a six feet fence, wall or landscaping.

9.0 Façade elements.
9.1 Allowable base types.
a.

Storefront is the allowable base type for all nonresidential uses.

9.2 Allowable cap types.
a.

Parapet is the allowable cap type, screening the roof and roof appurtenance
beyond.

9.3 Façade proportions.
a.

Cap and base should be defined by horizontal articulation of the building or in
materials.

b.

Upper floor windows must be oriented vertically.

9.4 Other façade elements.
a.

Buildings shall incorporate arcades, roofs, alcoves, porticoes and awnings that
protect pedestrians from the rain and sun.

b.

Arcades and colonnades are permitted within the BTZ and shall be a minimum of
six feet in depth and shall have a minimum interior vertical clearance of twelve feet.

c.

Canopies, signs, awnings and balconies may encroach over the sidewalk as long
as the vertical clearance is eight feet. In no case shall an encroachment be located
over on-street parking or a travel lane.

d.

Metal siding shall not occupy more than fifteen percent of a building's frontage and
must be finished with enamel or anodized.
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e.

Building projections on all other facades may not be closer than five feet to any
adjacent property line.

f.

To the extent practicable, buildings shall maintain a twenty-five foot building façade
width or multiples of twenty-five foot.
i.

Variations in the rhythms within individual building facades shall be achieved
within any block of building facades.

ii.

Breaks in the predominant rhythm may also be used to reinforce changes in
massing and important elements such as building entrances.
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B.

Building Design Standards:

Key building design standards establish essential goals for the "MU" District to ensure the
preservation, sustainability and visual quality of different areas within the development. The design of
buildings and their relationship to the street shall depend on the context of the development.
Generally, buildings shall be located and designed so that they provide visual interest and create
enjoyable, human-scaled spaces. The overall key design standards are:
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•Blocks shall have a minimum residential use of twenty percent or more of gross floor area
and minimum retail, office, eating uses of ten percent or more of the building gross floor area.
•New buildings shall utilize building elements and details to achieve a pedestrian-oriented
public realm within the project area, along street frontages and at street intersections. Elements
include active storefronts by using enhanced lighting, quality materials and creative displays.
•Building facades shall include appropriate architectural details and ornament to create
variety and interest. Lower floors are to be architecturally different from, but still compatible with
upper floors through level of detail and design.
•Pedestrian and bicycle mobility shall be provided for connectivity along street frontages
and is encouraged throughout a development, where appropriate.
•Developments shall preserve existing natural features and environmentally sensitive
areas, and where possible, incorporate these features into the development as an amenity.
1.

Building Orientation:

The following regulations are in addition to the standards outlined and depicted in
Section 17.74.030.A above.

2.

a.

Buildings shall be oriented towards the street and/or civic spaces.

b.

Primary entrance to buildings shall be located on the street along which the building
is oriented. At intersections, corner buildings may have their primary entrances
oriented at an angle.

c.

All primary entrances shall be oriented to the public sidewalk for ease of pedestrian
access. Secondary and service entrances may be located from internal parking
areas.

d.

Design of building and layout of site shall comply with Section 17.84.140 of the
zoning ordinance (CPTED - Crime Prevention Through Environmental Design).

e.

Garages, carports, or new surface parking shall be located and accessed from
local streets or alleys and shall be located at the rear of buildings, or side of
buildings, where appropriate.

Building Massing and Scale:

The following architectural standards supersede Section 17.84.100 of the zoning
ordinance.
a.

Building massing:
i.

Buildings shall be simple, rectilinear forms that relate to its site, use and to
massing of adjacent buildings.
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ii.
b.

Building scale:
i.

3.

C.

A building's massing shall serve to define entry points and help orient
pedestrians.

Building height, width, and architectural treatments shall be proportionate to
adjacent buildings along a street frontage, and shall comply with the building
height and uses graphic depicted in 17.74.030.A.

Architectural Elements and Features:
a.

The approved development site plan and associated building form standards shall
specify the architectural style for the development. Building form standards not
addressed with the approved development site plan shall be governed by the city
Zoning ordinance.

b.

Architectural elements are the individual components of a building, including, but
not limited to walls, doors, windows, cornices, parapets, roofs, pediments and
other features.

Streetscape Standards:
1.

2.

General Requirements:
a.

Streets in the "MU" District should balance all forms of mobility while maximizing
convenience for residents and visitors.

b.

The development site plan shall designate the required and recommended street
network within the development. This section specifies the typical configuration of
streets. The specifications address vehicular lane width, parkway widths, ROW widths,
number of travel lanes, on-street parking and bicycle and pedestrian accommodations.

c.

New streets shall be addressed on a project by project basis and shall be reviewed and
approved by the community development department.

Streetscape & Landscape Requirements:
a.

3.

Streetscape standards shall apply to all streets within the "MU" District, including private
streets. Streetscape standards shall address all elements between the building face
and edge of the curb. Typical streetscape elements addressed are street trees, lighting,
street furniture and pedestrian and bicycle amenities, and materials. All streetscape
elements shall be maintained in accordance to the city standards and ordinances.

Street Trees and Landscaping:
a.

Alley: Street trees shall be required on all streets except alleys.

b.

Interior Streets and Private Streets: Street tree location along interior streets and private
streets shall comply with the approved Development Site Plan. Spacing shall be an
average of seventy-five feet on center (measured per block face). On center (o.c.)
indicates the measurement from the center of one component (planting hole) to the
center of the next component (planting hole) should be the number of feet specified.
Owners shall be responsible for providing sidewalk design and streetscape
improvement features.

c.

Local, Collector, and Arterial Streets:
i.

Spacing shall be an average of seventy-five feet on center (measured per block
face) along local, collector, and arterial streets; however, they shall not be placed
in visibility triangles at intersections and nonresidential driveways.

ii.

Trees shall not be planted closer than twenty-five feet from the curb line of
intersections of streets or alleys, and not closer than ten feet from private
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driveways (measured at the back edge of the sidewalk), fire hydrants, or utility
poles.

4.

iii.

Street trees shall not be planted closer than twenty feet to light standards. Except
for public safety, no new light standard location shall be positioned closer than ten
feet to any existing street tree, and preferably such locations will be at least twenty
feet distant.

iv.

The minimum caliper size for each tree shall be two inches and shall be a minimum
of six feet in height at planting.

v.

Each tree shall be planted in a planting area no less than thirty-six square feet.
However, the tree well area may be no smaller than twenty-five square feet. Space
between the tree and hard surface may be covered by permeable non-permanent
hard surfaces such as grates, bricks on sand, or paver blocks.

d.

Turf and groundcover: When clearly visible from the street and alleys, all unpaved
ground areas shall be planted with low growing shrubs or ground cover, ornamental
grasses, or a combination thereof. Turf grass must be installed as solid sod and not
seeded.

e.

Species shall be selected and planted in accordance with the Section 16.28.050.D of
the subdivision ordinance.

f.

Where there are overhead power lines, tree species are to be chosen that will not
interfere with those lines.

g.

Trees, as they grow, shall be pruned to provide at least eight feet of clearance above
sidewalks and fifteen feet above street roadway surfaces. The responsibility for pruning
is in accordance with this Code.

h.

Existing trees may be used as street trees if there will be no damage from the
development which will kill or weaken the tree. Sidewalks of variable width and elevation
may be utilized to save existing street trees, subject to approval by the planning director.

i.

Street Screen required: Any frontage along a street not defined by a building or civic
space located within the build-to-zone (BTZ) shall be defined by a four-foot high
vegetative street screen, composed of shrubs planted to be opaque at maturity.

Street Furniture, Lighting, and Materials:
a.

b.

Street Furniture:
i.

Spacing shall be an average of seventy-five feet on center (measured per block
face) along local, collector, and arterial streets; however, they shall not be placed
in visibility triangles at intersections and nonresidential driveway. Trash
receptacles and bike racks shall be required along local, collector, and arterial
streets. Total number of required bicycle parking spaces shall be calculated in
accordance with Chapter 17.88 of the zoning ordinance. The approved
development site plan shall show locations of street furniture. A minimum of one
trash receptacle and bicycle rack is required per block along the street frontage.

ii.

Street furniture and pedestrian amenities such as benches are recommended
along all streets.

iii.

All street furniture shall be located in such a manner as to allow a clear sidewalk
passageway of a minimum of six feet.

Lighting:
i.

Pedestrian scale lighting, with the top of fixture being no more than twenty feet from
the ground, shall be provided along all streets except alley.
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c.
D.

ii.

Street lights shall be placed at each intersection and at a maximum spacing of
seventy-five feet on center, approximately three feet behind the curb line.

iii.

The light standard selected shall be compatible with the design of the street and
the approved building form standards.

iv.

Lights shall be fully shielded to minimize light trespass on residential zones. "Fully
Shielded" means a technique or method of construction or manufacture which
does not allow any light dispersion to shine above the horizontal plane from the
lowest light emitting point of the light fixture. Any structural part of the light fixture
providing this shielding shall be permanently affixed to the light fixture.

..... Materials selected for paving and street furniture shall be of durable quality and
require minimal maintenance.

Civic space and open space standards.

This chapter establishes the private open space and public civic space standards for the "MU"
District. Detailed standards for each type are included in this section. These standards include
general character, typical size, frontage requirements, and typical uses and amenities.
1.

Private open space standards. All new residential and lodging uses shall meet the private
open space standards established in this section.

Table 17.74.030 D1
Private Open Space Standards and Criteria
Proposed No. of
Residential Units

Standards and Criteria

1-4

None are required.

5-25

The development shall provide:
• At least forty percent of all residential units fronting on a street, public civic
space, fore court, or courtyard shall provide one balcony or patio; or
• One playground or other private open space amenity.
All other private open spaces are optional.

26-50

Any three of the private open spaces listed in Table17.74.030D2.

Over 50

Shall provide at least one public civic space such as a green, square, plaza or
paseo.

Hotel with more than
200 lodging rooms

Shall provide at least one public civic space such as a green, square, plaza or
paseo, as identified in Table 17.74.030 D3.

Table 17.74.030 D2
Private Open Space Types
Private Open
Space

Standards and Criteria

Balconies

Balconies that are not flush with the facade shall be a minimum of five feet deep and
eight feet wide.
Balconies may be semi-recessed or recessed. Projecting metal or slab balconies are
only permitted if they have some means of visible support.
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Patios

Patios shall be a minimum of one hundred fifty square feet.
Patios shall have a clear sense of enclosure and separation from the public realm.

Courtyard

Courtyards shall be surrounded on all sides by buildings with at least one pedestrian
connection to an adjoining building or public sidewalk.
The courtyard shall be a minimum of two hundred square feet.
The courtyard may be landscaped or a combination of landscape and hardscape, and
shall include amenities for residents such as seating, water features, etc.

Forecourt

A Forecourt shall be surrounded on at least two sides by buildings.
A Forecourt shall be a minimum of one hundred fifty square feet.

Playground

Playgrounds shall be a minimum of four hundred square feet.

Roof terraces

The minimum area for a roof terrace shall be fifty percent of the area of the building
footprint.
A Roof Terrace shall provide seating, landscaping (potted plants), and other amenities
for the users of the building.
A roof terrace may also include a portion of the roof as a green roof which may or may
not have public access.

Private open
space

Includes a pool, play courts or a picnic area.
Such private open spaces may be incorporated with roof terraces or courtyards based
on the appropriateness of the design and accommodation of privacy.

2.

Public Civic Space Standards. All new mixed use and commercial uses shall meet the public
civic space standards established in this section. The design of public civic space shall be
regulated by the civic space standards herein which shall create a well-designed network of
open spaces that recognizes the natural qualities of the area while providing a range of both
passive and active recreational opportunities. These opportunities may be accommodated
in a variety of spaces ranging from larger parks to local-scaled greens to urban squares and
plazas. Where appropriate, the open space network will be serviced by an interconnected
network of trails and paths for pedestrians and bicyclists alike.
a.

b.

In an effort to preserve and enhance natural and ecological community resources, the
following designated creeks and environmental buffer areas shall be incorporated into
each new development as a civic space with amenities, where appropriate:
i.

Designated stream protection areas shall be considered positive design elements
and incorporated in the overall design of a given project.

ii.

When a creek area is disturbed or without vegetation, native riparian plant materials
shall be planted in and adjacent to the creek to enhance the creek habitat.

iii.

100-year floodplain shall be preserved to the extent possible.

A minimum of five percent of the total land area shall consist of one or more public civic
space types, including amenities, as identified in Table 17.74.030 D3 below. The below
is not considered a comprehensive list and civic space types and amenities are
interchangeable. Appropriate alternative proposals may be provided, subject to meeting
the intent of the public civic space standards and the "MU" zoning district.

Table 17.74.030 D3
Public Civic Space Types and Amenities
Civic Space Type

Amenities
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Courtyard/Forecourt

Enhanced landscaping and vegetation, hardscape, enhanced/decorative
paving, seating node, water features such as fountains and drinking
fountains, flower bowls/boxes/pots, enhanced entry features, sculptures,
monuments, artwork.

Greens/Square/Paseo

Enhanced landscaping and vegetation, hardscape, enhanced/decorative
paving, seating node, water features such as fountains and drinking
fountains, flower bowls/boxes/ pots, enhanced entry features sculptures,
monuments, artwork.

Parks/Mini "Pocket
Park"

Playground equipment, exercise station, water features such as fountains and
drinking fountains, trails, sidewalks, picnic tables and other furniture,
pavilion/shade structure, historical markers, pavilions, art, trash receptacles,
enhanced landscaping, preservation of natural features, barbeque grills,
enhanced entry features.

Playscape

Enhanced landscaping and vegetation, trails, sidewalks, textured pathways,
sandbox, environmental art, rock structures, natural water features, picnic
tables and other furniture.

Detention Pond/Lake

Enhanced landscaping and vegetation, trails, sidewalks, textured pathways,
sandbox, environmental art, rock structures, natural water features, pier,
heavily wood area, preservation of natural features.

Green Roof Tops/Roof
Top Terrace

Seating node, plantings, flower bowls/boxes/pots.

Community Garden

Seating node, pedestrian and bicycle facilities, enhanced landscaping and
vegetation, food production, enhanced entry features.

Creeks/Floodplain

Enhanced landscaping, trails, pedestrian bridges, benches, picnic tables,
barbeque pits, sport fields, preservation of natural features, heavily wooded
area.

E.

Neighborhood Transition Standards:
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1.

A Transition zone shall be established on all development sites adjacent to single family
residences. The zone shall be comprised of an area that is twenty-five feet parallel to any lot
line that is common with an existing single family residential lot.

2.

The maximum height of any building and/or parking structure within the transition zone shall
not exceed two floors or twenty-five feet.

3.

Screening:
a.

Fencing shall be in accordance with Chapter 17.96 of the zoning ordinance and shall
be required for any new development within the "MU" District when abutting existing
single family residential lots.

b.

A privacy fence, in accordance with Chapter 17.96, is optional when adjacent to existing
nonresidential uses.

c.

All maintenance requirements shall be in accordance with Chapter 17.96 of the zoning
ordinance.

17.74.032 - Additional design requirements.
A. Building and Screening Standards:
1.

B.

Other screening and buffering shall be provided as follows:
a.

Refuse Container Screen. Refuse containers or disposal areas shall be screened from view
from any public right-of-way by placement of a masonry wall and/or masonry fence from six
to eight feet in height in compliance with the city design standards and criteria. All refuse
materials shall be contained within the refuse area.

b.

Service Corridor and Loading Dock Screen. When adjacent to residential uses, commercial
and industrial service corridors and loading docks shall be screened. Location and design of
such service areas shall reduce the adverse effects of noise, odor and visual clutter upon
adjacent residential uses.

c.

Mechanical equipment and similar areas are not permitted to be visible from the street nor
are permitted between the building and the street and must be screened in an opaque
manner such as masonry or vegetative screening. Roof top and roof-mounted equipment
shall be screened with a parapet.

d.

All areas not covered by buildings, parking, etc., shall be landscaped in accordance with the
definition of landscape area found in Chapter 17.08 of the Zoning Ordinance.

Other Requirements. The regulations of the "MU" District are intended to supplement the standards of
the zoning ordinance with new or different regulations. In the event of a conflict between standards of
the "MU" District and the zoning ordinance, the standards described herein shall prevail. In the event
that standards are not addressed or are silent within the "MU" zoning district, the standards shall be
governed by the zoning ordinance of the city.

17.74.034 - Design specifications applicable to specific uses within the district.
A. Design Standards for Residential Buildings.
1.

Buildings shall utilize at least three of the following design features to provide visual relief along
the front of the residence:
a.

Dormers,

b.

Gables,

c.

Recessed entries,

d.

Cupolas,

e.

Pillars or posts
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B.

f.

Bay window (min. twenty-four inch projection)

g.

Covered front porches

2.

No more than five adjacent detached single family homes or contiguous groups of attached single
family homes may be of the same design and floor plan.

3.

Windows shall be provided with trim. Windows shall not be flush with exterior wall treatment.
Windows shall be provided with an architectural surround at the jamb.

4.

Flat roofs are permitted only when accompanied by a parapet.

5.

Exterior finishes shall be primarily masonry, stone, horizontal wood or other high quality substitute.

Design standards for nonresidential and mixed use buildings (nonresidential and mixed use buildings
and their lots are those that combine nonresidential and residential uses).
1.

Orientation and Scale:
a.

Buildings shall have their primary orientation toward the street rather than the parking area.
Public sidewalks shall be provided adjacent to a public street along the street frontage.

b.

Trash storage areas, mechanical equipment, and similar areas are not permitted to be visible
from the street nor are permitted between the building and the street, and must be screened
in an opaque manner such as masonry or vegetative screening. Gasoline pumps must be
screened from the street by an E bufferyard, as specified in Chapter 17.98 of this title. Offstreet loading areas shall be located at the rear or side of a building and shall be hidden from
the street.

c.

Buildings shall incorporate lighting and changes in mass, surface or finish, giving emphasis
to entrances.

d.

Prominent horizontal lines at levels similar to surrounding buildings shall be maintained along
the street-facing side of the building.

C.

Noise. Normal business activities shall not create a sound level at the adjacent property line that
exceeds sixty-five A-weighted decibels from 7:00 a.m. to 10:00 p.m. and fifty-five decibels from 10:00
p.m. to 7:00 a.m.

D.

Signs. Signs shall be regulated in accordance with Chapter 17.92 of this title, with the exception that
projecting and/or suspended signs may be allowed if approved as part of the development site plan.

(Ord. No. 1398 , § 4, 8-18-2016)
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17.74.040 - Development site plan.
A. A development site plan shall meet the intent of the "MU" Mixed Use District, shall be required for each
block or group of blocks, and shall be approved by the planning and zoning commission, following a
public hearing, and shall contain the following information. The community development department
may request additional information deemed necessary to ensure public health, welfare and safety:
1.

Project name.

2.

Vicinity map.

3.

Scale.

4.

North arrow.

5.

Date.

6.

Street names and locations of all existing and proposed streets within or on the boundary of the
proposed development, street designations, pavement widths, sidewalks, bikeways, and onstreet parking.

7.

a.

Streetscape standards including all elements between the building face and edge of curb,
including landscaping, lighting, street furniture, pedestrian and bicycle amenities, screening,
etc.

b.

Photometric plan.

Lot and block layout with dimensions for all lots and blocks, including building frontages, front,
side and rear yard setbacks.

8.

Zoning designations adjacent to the proposed development.

9.

Location and use of all proposed and existing buildings, fences and structures within the proposed
development. Indicate which buildings are to remain and which are to be removed.

10.

11.

Infrastructure:
a.

Water lines and appurtenances (valves, fire hydrants, etc.).

b.

Sewers, manholes and cleanouts.

The proposed:
a.

Connection to the Lake Cities Municipal Water Authority water and sewer system,

b.

Method of drainage of the site, and

c.

Method of erosion and sedimentation control.

12.

Location of drainage ways, environmental buffer zones, or public utility easements in and
adjacent to the proposed development.

13.

Locations, sizes and uses of contemplated and existing public civic space and private open
space areas within the proposed development.

14.
15.
16.
17.

A topographic map of the site at a contour interval of two feet or less.
Location of all parking areas and all parking spaces, ingress and egress on the site, and onsite
circulation, including garages, carports, parking garages and surface parking.
Use designations for all areas not covered by buildings, parking, or landscaping.
Locations of all significant landscape features including, but not limited to, any existing healthy
trees greater than six inches dbh, generally forested areas, creeks, wetlands, 100-year
floodplains, or existing ponds. Indicate any planned modifications to a natural feature and any
proposed amenities.
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18.

A landscape plan showing in detail the location, type, and size of the proposed landscaping and
plantings, in accordance with the streetscape and landscape standards identified in Section
17.74.030.

19.

The elevations, surface area in square feet, illumination type, height, construction material and
style, and locations of all proposed signs for the development.

20.

Building Form and Development Standards:
a.

21.

B.

Architectural elevations for all buildings proposed on the property. Such plans shall indicate
material, color, texture, windows, doors, height, and other design features of the building,
including all screening of mechanical equipment, such as for heating and cooling, roof-top
equipment, etc. Elevations shall be submitted drawn to scale of one inch equals ten feet or
greater.

A written summary showing the following:
a.

The total area contained in the area proposed to be developed.

b.

The total number of parking spaces.

c.

The number of dwelling units in the development (include the units by the number of
bedrooms in each unit, e.g. ten one-bedroom units, twenty-five two-bedroom units, etc.).

d.

Commercial uses proposed (office, restaurant, etc.)

e.

Total area and percentage of lot coverage by:
i.

Structures.

ii.

Streets, roads, and alleys.

iii.

Sidewalks, bicycle lanes, enhanced pavement areas, etc.

iv.

Recreation areas, including public civic space and private open space areas; including
all proposed amenities within the development.

v.

Landscaping, including vegetative screening elements, etc.

vi.

Tree canopy at maturity of the trees.

vii.

Parking areas (and number of spaces).

Traffic Impact Analysis Required:
1.

A traffic impact analysis (TIA) shall be required for any proposed site development that can be
reasonably expected to generate more than one thousand vehicle trip ends during a single day
and/or more than one hundred vehicle trip ends during a single hour. Determination of the
applicability of this requirement shall be made by the planning director or city engineer using the
latest edition of Trip Generation published by the Institute of Transportation Engineers.

2.

The traffic impact analysis (TIA) shall address at least the following areas:

3.

a.

All proposed site access points.

b.

All intersections bordering or adjacent to the site frontage including the closest intersecting
collector or arterial street.

c.

Any road segment or intersection where the proposed development can be expected to
generate more than twenty-five additional vehicle trips during a single hour.

d.

Any road segment or intersection where the additional traffic volumes created by the
proposed development is greater than ten percent of the current traffic volume (for road
segments) or the current entering volume (for intersections).

The analysis shall include the following study time frames: existing conditions, full site build-out
conditions, and a five-year forecast.
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4.
C.
D.

The TIA Report shall conform to the requirements of the subdivision ordinance.

Storm Water Management Impact Analysis. A preliminary drainage plan shall be prepared in
accordance with the requirements in Section 16.20.005 of the subdivision ordinance.
Deviations from the Approved Development Site Plan.
1.

Minor Deviations from the Approved Development Site Plan: Minor deviations from the approved
development site plan may be approved by the planning director or his/her designee. Minor
deviations include the following:
a.

2.

Corrections in spelling, distances and other labeling that does not affect the overall
development concept.

b.

Changes in building position or layout that are less than ten feet or ten percent in size.

c.

Changes in parking layouts as long as the original design is generally maintained.

Major Deviations from the Approved Development Site Plan: All major deviations from the
approved development site plan shall be approved by the planning and zoning commission,
following a public hearing.

DIVISION 4. SWISHER ROAD OVERLAY DISTRICT
Sec. 122-690.

Swisher Road District

(a) Purpose. Following the completion of the bridge across Lake Lewisville
connecting cities and towns to the northeast of Lake Dallas with Interstate Highway
35E, and the expansion of Swisher Road, the increased volumes of traffic along
Swisher Road, particularly between Interstate Highway 35E and Shady Shores Road,
encourages a shift in land use from single-family residential to commercial and retail
uses. This change is consistent with existing industrial and commercial uses on the
south side of Swisher Road. The purpose of the Swisher Road District is to enable a
transition between the existing residential properties along the north side of Swisher
Road to commercial/retail oriented land uses, to protect and preserve the residential
nature of adjacent properties, and to promote development and redevelopment within
the district. The Swisher Road District shall be used in conjunction with the C-1 Retail
District regulations.
(b) Boundary. The district is defined as that area comprised by the properties
described in Attachment A to the ordinance creating the district [Ordinance 14-08],
which shall be kept and maintained on file in the offices of the city secretary.
(c)

General.

(1) Development, redevelopment and/or infill development within the district shall be
consistent with the C-1 Retail District.
(2) For the purposes of this division, “development and redevelopment” shall mean
the construction of a new building or structure in the place of an existing building or
structure, the construction of a new building on an existing lot, and any structural
alteration of an existing building or structure, or the construction of an extension or
addition to an existing building or structure, that is at least 10% in floor area size of the
existing building or structure.
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(3) The regulations, provisions and requirements of the C-1 Retail District shall be
applicable to properties, uses, buildings and structures within the Swisher Road District
except as may be excepted or modified by this division.
(d)

Permitted and prohibited uses.

(1) The following uses as designated in Table 122-1 shall be permitted as uses by
right within the district:
Antique shop
Art gallery
Professional offices
Medical offices
Beauty salon
Barber shop
Dance studio
Dry cleaners
Locksmith shop
Print shop
Veterinarian clinic (no outdoor kennels)
Taxidermist
(2) The following uses are prohibited: Specific uses are prohibited in the Swisher
Road Overlay District, as designated in Table 122-1, notwithstanding whether it may be
allowed in the base district.
Agriculture
Automobile repair shop (major or minor)
Automobile sales, rental repair and storage
Auto parts sales
Boat sales, rental, repair and storage
Bus terminal
Car/truck wash
Cemetery
Contractor shop and storage yard
Convenience store with gas pumps
Drive in/through service for shops and stores for the sale of alcoholic beverages
Equipment and machinery sales and rental
Feed store
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Flea market
Freight terminals, moving and transfer companies
Gun clubs, skeet shoots or target ranges
Household appliance service and repair
Laundromat
Mobile/manufactured home
Mortuary/funeral parlor
Motorcycle sales, rental, repair and storage
Mini-warehouse
Office showroom
Office warehouse/distribution center
Nursery/greenhouse
Pawn shop
Recreational vehicle sales, rental, repair and storage
School bus storage
Sewage treatment plant
Sexually oriented businesses
Special event vendors
Truck/bus sales, rental, repair and storage
Upholstery shop
Warehouse, including mini-warehouse
Water treatment plant
(3) Upon recommendation from the planning and zoning commission following public
hearing, the city council may consider and grant or deny a request for a use that is not
listed as a permissible use by right. The city council shall hold a public hearing following
recommendation by the commission. The application shall include a site plan. The
application fee shall be as set by the city council. The planning and zoning commission
shall hold a public hearing on such application and the commission shall make its
recommendation known to the council. The city council will hold a public hearing.
(d) The height, setbacks (front and side yards), lot area, lot width, lot depth and lot
coverage requirements applicable in the C-1 Retail District shall apply to properties
within the district. The minimum side yard setback shall be not less than five (5) feet.
(e) Parking. On-street parking and loading in the district is prohibited. The parking
and off-street loading requirements applicable in the C-1 Retail District shall apply to
properties within the district. Required parking shall be located and maintained
anywhere within the district and shall not be required on the same lot as the use it is
intended to serve. All parking areas and entry driveways/approaches to such parking
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areas shall be paved with concrete or asphalt. Vehicular cross access may but need not
be provided between contiguous lots.
(f) Exterior surfaces. Exterior surfaces of structures in the district shall consist of
masonry materials covering no less than one hundred (100) percent of total exterior
surfaces exclusive of windows, doors and gables. Upon recommendation from the
planning and zoning commission following public hearing, the city council may consider
and grant or deny an exemption from the foregoing exterior masonry requirement. The
city council shall hold a public hearing following recommendation by the commission.
The application shall include a site plan, elevations and proof of an architectural theme
or an individual theme that would require a different type of exterior. The application fee
shall be as set by the city council. The planning and zoning commission shall hold a
public hearing on such application and the commission shall make its recommendation
known to the council. The city council will hold a public hearing.
(g) Site plan approval. No building, structure, land or premises shall be used, and no
building or structure shall be erected, constructed, reconstructed, moved or altered in
the district unless and until a site plan has first been approved by the city council,
following recommendation from the planning and zoning commission. In reviewing any
site plan, the planning and zoning commission and the city council shall consider the
public health, safety and welfare and the resulting effect on traffic flow and patterns. The
site plan must show compliance with the requirements of this division as well as other
requirements imposed by this chapter.
(Ordinance 14-08 adopted 8/28/14)

ARTICLE XVI. SPECIAL USE PERMITS
Sec. 122-691.

Uses permitted by special use permit.

Any of the following uses may be located in a specified district by special use permit of
the city council, after public hearing and after recommendation by the commission,
under such conditions as to operation, site development, parking, signs and time limit as
may be deemed necessary in order that such use will not injure the appropriate use of
neighboring property and will conform to the general intent and purpose of this chapter.
Such uses shall comply with the height and area regulations of the district in which they
may be located, except that radio, television and microwave towers may exceed such
height regulations.
(1)

Amusement parks, racetracks, circuses, carnivals and fairgrounds.

(2)

Cemetery.

(3) Commercial baseball fields, athletic fields, golf driving ranges, swimming pools,
arcades, riding stables, miniature golf and commercial recreation parks.
(4)

Churches and places of religious worship in districts other than residential.

(5)

Fraternal, civic organization clubhouses.

(6)

Day care facilities for child and elder care.
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(7)

Walk-in theaters.

(8)

Gun clubs, skeet shoots, or target ranges.

(9) Hospitals, rehabilitation centers, halfway houses, or penal or correctional
institutions.
(10) Radio, television, and microwave tower/antenna. Radio, television, microwave or
other tower/antenna on new towers shall be setback from all property lines the distance
equal to or greater than the height of the antenna. Additional antennae on existing
poles may be approved by the City staff.
(11) Buildings, structures and premises for public utility service and public service
corporations.
(12)

Group homes for the disabled.

(13) Sexually-oriented businesses, as described in chapter 26, article III, as may be
permitted in commercial areas in zoning district C-3 only.
(14)

Mini-warehouse storage in zoning district M-1 only.

(15)

Commercial parking lot.

(16)

Shops and stores for the sale of alcoholic beverages.

(17) Establishments that [are] private clubs [that] derive at least 75 percent of the
establishment’s gross revenue from the on-premises sale of alcoholic beverages. This
use is permissible by special use permit only in the C-1, C-2, and C-3 commercial
district and only where the place of business is not within 300 feet of a church, public
school or public hospital.
(18) Establishments that hold and have been issued a private club registration permit
or other private club permit under the Texas Alcoholic Beverage Code, chapters 32 or
33, as amended, if:
a. The establishment derives at least 35 percent of its gross revenues from the onpremises sale or service of alcoholic beverages;
b.

The premises of the establishment are located in a dry area; and

c. The permit is not issued to a fraternal or veterans organization or the holder of a
food and beverage certificate issued by the state alcoholic beverage commission.
(19) Any use not expressly allowed in a zoning district if deemed appropriate by the
city council after recommendation by the commission, if such use is consistent with
surrounding uses and with uses otherwise allowable in the zoning district.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-692.

Procedure.

(a) Before taking any action on any proposed special use permit, the city council shall
submit the proposed permit to the commission for its hearing, recommendation and
report.
(b) A public hearing shall be held by the city council before council action on the
permit application can be taken. Before the 15th day before the date of the hearing,
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notice of the time and place of the hearing must be published in an official newspaper or
a newspaper of general circulation in the city.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-693.

Protest.

(a) If a proposed special use permit is protested in accordance with this section, the
proposed change must receive, in order to take effect, the affirmative vote of a least
three-fourths of all members of the city council. The protest must be written and signed
by the owners of at least 20 percent of either:
(1)

The area of the lots or land covered by the proposed change; or

(2) The area of the lots or land immediately adjoining the area covered by the
proposed change and extending 200 feet from that area.
(b) In computing the percentage of land area under this section, the area of streets
and alleys shall be included.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-694.

Application fees and records.

A fee prescribed by the master fee schedule shall accompany each application for a
special use permit. No refunds shall be made. All such applications shall be made upon
the forms prescribed by the city and filed with and such fee paid to the city secretary.
The city secretary shall note on the application the date of filing and make a permanent
record of the application and, thereafter, of all proceedings on the application.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 12-13, sec. 13, adopted 7/26/12)
Sec. 122-695.

Special use permit signs.

The applicant for a special use permit shall place a special use permit sign, provided by
the city, in a highly visible location on the site, within 15 feet from the property line. If the
property fronts on two or more streets, signs must be placed adjacent to each street.
The applicant shall make a refundable deposit of $75.00 for each sign provided. Such
signs shall be two feet by two feet and shall be placed in position on the site within 48
hours after filing. The applicant is responsible for such sign’s remaining visible on the
site continuously thereafter until final consideration by the city council. The sign shall be
returned to the city within 24 hours after city council action on the request. Verification of
compliance will be made by the zoning administrator. Noncompliance with this provision
will result in cancellation of the hearing and forfeiture of the filing fee, but shall not
invalidate any special use permit granted by the council. (Ordinance 06-09, sec. 2,
adopted 3/23/06; Ordinance 10-02, sec. 1, adopted 5/13/10)
Secs. 122-696 through 122-710.

Reserved.

ARTICLE XVII. NONCONFORMING USES
Sec. 122-711.

Nonconforming uses and structures.

Any use of property or any structure that does not conform to the regulations prescribed
in this chapter shall be deemed a nonconforming use or structure. If, at the time such
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use commenced or structure built, the use or structure was in conformity with the city’s
zoning regulations, then such use or structure shall be deemed a lawful nonconforming
use or structure and may continue as such until terminated in accordance with this
article or state law. Any nonconforming use or structure that was not in conformity with
the zoning regulations when commenced or built is an illegal use or structure.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-712.

Continuation of nonconforming use.

(a) The lawful nonconforming use of land, although such use does not conform to the
provisions of this chapter, may be continued as a lawful nonconforming use so long as
such use does not constitute a public nuisance, but if said use is discontinued for a
period of time in excess of 12 months, any use of said premises thereafter shall be in
conformity with the provisions of the regulations relating to the zoning district in which
the property is located. The discontinuation of the nonconforming use for the foregoing
period shall be conclusively deemed an abandonment thereof.
(b) If such nonconforming use is changed to a use otherwise authorized in said
zoning district, then such premises may be used thereafter only for a use authorized in
the use district where the premises are located. The use authorized herein as a lawful
nonconforming use may not be changed to another use not authorized by the use
regulations in the zoning district where the premises are located.
(c) A nonconforming structure or use of a building or a building containing a
nonconforming use may not be enlarged, extended, reconstructed or altered unless
such use is made to conform to the regulations of the district in which it is located.
(d) The nonconforming use shall be subject to such regulations as to maintenance of
the premises and conditions of operation as may, in the judgment of the board of
adjustment, be reasonably required for the protection of adjacent property. Following
public hearing, the board may order a termination of a lawful nonconforming use, giving
due consideration to an amortization of the original investment in said use.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-713.

Structural alterations.

A lawful nonconforming use of a building or structure may be continued although such
does not conform to the provisions of this chapter, and such use may be extended
throughout the building provided no structural alterations except those required by law
or ordinance are made therein. Following public hearing, the board of adjustment may
order a termination of a lawful nonconforming structure, giving due consideration to an
amortization of the original investment in said structure. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Sec. 122-714.

Destruction of nonconforming structure.

If a nonconforming structure is destroyed or damaged such that the cost of repair is in
excess of 75 percent of its value, it shall not be rebuilt or repaired unless it is in
conformance with the regulations set forth in this chapter. If the cost of repair does not
exceed 75 percent of the value of the structure, then such repairs must not enlarge the
size of the structure prior to its partial destruction and shall be completed within 12
months of the date of partial destruction. Failure to complete the repairs within this time
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shall result in a forfeiture of lawful nonconforming status. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Sec. 122-715.

Uses to be removed or corrected.

All signs, billboards and lots for storage that do not require a building, made
nonconforming by this chapter or amendments hereto, shall be removed or corrected to
conform with the requirements of this chapter. (Ordinance 06-09, sec. 2, adopted
3/23/06)
Sec. 122-716.

Amortization of nonconforming use or structure.

The board of adjustment may order a termination of a nonconforming use or structure
after public hearing in which interested parties shall be heard. In ordering the
termination of a nonconforming use or structure, the board shall give due consideration
to the investment of the owner in the use or structure at the time the use or structure
became nonconforming. That investment shall pass to subsequent purchasers who may
then be entitled to amortize that portion of original owner’s investment remaining at the
time the use became nonconforming. The board may fix a date certain upon which the
lawful nonconforming use or structure shall terminate. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Secs. 122-717 through 122-740.

Reserved.

ARTICLE XVIII. SUPPLEMENTAL DISTRICT REGULATIONSHEIGHT AND AREA
EXCEPTIONS
Sec. 122-741.

Heights and Area Regulations Generally.

The regulations and requirements as to height of buildings and area of lots which may
be occupied by buildings, front yards, side yards, rear yards and other regulations and
requirements in this chapter shall be subject to the exceptions and additional
regulations set forth in this article. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-742.

Height exceptions.

(a) In all districts, public or semi-public buildings such as hospitals, hotels, churches
or schools, either public or private, where permitted, may be erected to a height not to
exceed 75 feet, provided that such buildings shall have yards which shall be increased
one foot on all sides for each additional foot that such buildings exceed the specified
height limit as established by the regulations of the district in which such buildings are
situated.
(b) Dwellings in districts R-1-10000, R-1-7200, R-1-6000 and R-2 may be increased
in height not exceeding ten feet in addition to the limitations of 2-1/2 stories or 35 feet,
as prescribed in such districts, only if the lot on which the dwelling is built has two side
yards, each of which shall not be less than 20 feet in width. In no case shall such
dwelling exceed three stories in height.
(c) Parapet walls and false mansards shall not extend more than six feet above the
height limit. Flagpoles, chimneys, cooling towers, elevator bulkheads, penthouses,
finials, gas tanks, grain elevators, stacks, storage towers, radio towers, ornamental
towers, monuments, cupolas, domes, spires, standpipes and necessary mechanical
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appurtenances may be erected as to height in accordance with laws affecting such
subjects.
(d) On through lots that are 125 feet or less in depth, the height of a building may be
measured from the curb level of either street. On through lots of more than 125 feet in
depth, the height regulations for the street permitting the greater height shall apply to a
depth of not more than 125 feet from that street.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-743.

Yard exceptions.

(a) In districts R-1-10000, R-1-7200, R-1-6000, and R-2 where lots comprising 40
percent or more of the frontage, on the same side of a street between two intersecting
streets (excluding reverse corner lots) are developed with buildings having front yards
with a variation of not more than ten feet in depth, the average of such front yards shall
establish the minimum front yard depth for the remainder of the frontage.
(b) Where an official line has been established for future widening or opening of a
street or highway upon which a lot abuts, the depth or width of a yard shall be measured
from such official line to the nearest line of the building.
(c) An open fire escape may project into a required side yard not more than half the
width of such yard, but not more than four feet from the building. Fire escapes, solidfloored balconies and enclosed outside stairways may project not more than four feet
into a rear yard.
(d) In any district, a detached accessory building not exceeding 24 feet or two stories
in height, and in any case not higher than the main building, and shall not occupy more
than 30 percent of a rear yard.
(e) On any corner lot, there shall be no planting, structure, fences or obstruction to
vision more than three feet higher than the curb level within 25 feet of the intersection of
the street lines.
(f) A through lot having one end abutting a limited-access highway, with no access
permitted to that lot from the highway, shall be deemed to front upon the street which
gives access to that lot.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Secs. 122-7484 through 122-760. Reserved.
Sect. 127-744 Accessory Dwelling Units
(1)

Accessory dwelling units if all of the following conditions are met:

a. No accessory dwelling unit may be used or erected on a lot that is less than 12,000
square feet in size, and only one accessory dwelling unit may be used or erected on
any one lot;
b.

The owner of the property must reside in and occupy the lot’s primary dwelling;

c. The accessory dwelling unit may be occupied by a guest for no more than 60 days
in a calendar year, or by an immediate family member of the occupant of the primary
dwelling, and shall not be used as rented or leased premises;
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d. The accessory dwelling unit shall not have a different address than the primary
dwelling and shall not have separate access to adjacent public roadways or alleys;
e. The size of the unit is at least 600 square feet and not more than 800 square feet
and is not more than one story in height; and
f. The accessory dwelling unit must be located a minimum of 10 feet from the primary
dwelling and shall meet all setback requirements.
Sec. 127-745.

Accessory uses.

Accessory uses permitted in the R-1-6000, R-1-7200, R-1-10000, and R-2 districts are
those that are customarily incident to the permitted uses set forth in this article and
located on the same lot and not involving the conduct of business or industry. Such
accessory uses include:
(1)

Home occupations.

(2)

Private garages and carports.

(4)

Accessory buildings.

(5) Temporary real estate sales office, construction yard and field office located within
the development, and subject to removal upon completion of construction.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 08-17, sec. 2, adopted 7/24/08)
Sec. 122-746.

Conditions for accessory uses.

(a) No equipment, material or vehicle other than passenger motor vehicles and boats
shall be stored in the R-1-6000, R-1-7200, and R-1-10000 R2 districts.
(b)

Swine are prohibited.

(c)

Accessory buildings are subject to the following conditions:

(1) An accessory building may be used by the occupant of the premises purely for
personal enjoyment, amusement, recreation or storage. The use or occupancy of an
accessory building shall not be obnoxious or offensive by reason of vibration, noise,
odor, dust, smoke, fumes or electrical interference.
(2) An accessory building shall be located a minimum of ten feet from any other
building or structure on the lot.
(3) Accessory buildings in the except detached garages shall have a minimum
setback of five feet (5’) from any lot line in the R-1-6000 District.. Accessory buildings in
the except detached garages shall have a minimum setback of seven feet (7’) from any
lot line in the R-1-7200 R-1-10000 R2 District.
(4) A detached garage must meet the same building setbacks as does the main
dwelling unit.
(5)

An accessory building shall not exceed the size of the main building.

(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 08-17, sec. 3, adopted 7/24/08)
Accessory uses permitted in the R-3 district are customarily incident to the permitted
uses set forth in this article and located on the same lot and not involving the conduct of
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business or industry. Such accessory uses include:
(1)

Home occupations.

(2)

Private garages and carports.

(3)

Accessory buildings.

(4) Temporary real estate sales office, construction yard and field office located within
the development, and subject to removal upon completion of construction.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-273.

Conditions for accessory uses.

(a) No equipment, material or vehicle other than passenger motor vehicles and boats
shall be stored in the R-3 district.
(b)

Accessory buildings, subject to the following conditions:

(1) The use or occupancy of an accessory building shall not be obnoxious or
offensive by reason of vibration, noise, odor, dust, smoke, fumes or electrical
interference.
(2)

Accessory building setback requirements shall be the same the main buildings.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 127-747.

Architectural Requirements.

(1) The architectural style of the main dwelling unit in the R-1-6000, R-1-7200, R-110000 and R2 districts shall reflect historic architecture applicable to the region, such as
Spanish Mission, Texas Prairie, Craftsman, Texas Hill County, or other historically
significant architecture found throughout Texas history;
(4) Prior to the issuance of a building permit, the director of planning and community
development shall review the building elevations and plot plan to determine whether the
proposed architectural building style is acceptable. Architectural styles deemed to be
unacceptable include, but are not be limited to, the following design characteristics:
a. Designs that exhibit a flat appearance with minimal building fenestration and
ornamentation;
b. The garage is too visually dominant along the facade facing the front yard and
becomes the most visually dominant wall plane by virtue of its width;
c.

The design lacks a pedestrian scale with minimal porches and verandas; and

d. The exterior appearance is too contemporary and does not exhibit historical
architectural features; or
e. The exterior building proportions present an image perceived as being too
volumetric and bulky.
(5) Acceptable and unacceptable examples of architectural styles are shown in
illustration 122-1.
(6)

An application for an exception pursuant to this subsection (c) shall be made,
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shall include a site plan and elevations, and shall set forth good cause as to why a
different type of architectural style should be allowed in the main dwelling. An
application fee specified in the city’s master fee schedule must accompany the
application, and shall be nonrefundable, regardless of the council’s decision on the
application.
(7) If the director of planning and community development denies a request for an
exemption pursuant to this subsection (c), not later than ten (10) days after notification
of such denial, the applicant may request in writing the application be reviewed and
considered by the city council after receiving a recommendation from the planning and
zoning commission. The reviews by the planning and zoning commission and city
council shall occur at a public hearing for which notice is given in the same manner as a
zoning regulation amendment is provided.
(Ordinance 06-09, sec. 2, adopted 3/23/06; Ordinance 09-03, sec. 1, adopted 3/26/09;
Ordinance 12-13, sec. 13, adopted 7/26/12; Ordinance 2017-12, sec. 1, adopted
7/13/17)

Illustration 122-1
(a)

(b)

Acceptable facade types.

Unacceptable facade types.
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(Ordinance 2017-12, sec. 5, adopted 7/13/17)
127-748 - Home occupation.
A home occupation may be conducted in a dwelling unit, provided that it complies
with the following:
A.

A home occupation shall be permitted only when it is an accessory use to a
dwelling unit;

B.

A home occupation shall not involve any external structural alteration of the main
building;

C.

The use of the dwelling unit for the home occupation shall be clearly incidental
and subordinate to its use for residential purposes by its occupants, and not more
than twenty percent of the total floor area of the dwelling unit shall be used in the
conduct of the home occupation;

D.

Only one employee other than occupants of the residence may be employed in
the home occupation. A person who receives a wage, salary or percentage of the
profits directly related to the home occupation shall be considered an employee
for the purposes of this section, provided that this definition shall not include the
coordination or supervision of employees who do not regularly visit the dwelling
for purposes related to the business;

E.

No outdoor storage of materials, goods, supplies or equipment shall be allowed;

F.

A person who engages in a home occupation shall not place a sign or display
on the premises;

G.

A home occupation shall not involve more than one patron on the premises at
one time;
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H.

Any outdoor activities associated with a home occupation shall be screened
from the neighboring property by a solid fence of at least six feet in height.

I.

A home occupation may include the sale of products on the premises provided
that the business has a valid sales tax permit and that compliance is maintained
with all other conditions specified herein; and

J.

A home occupation shall produce no offensive noise, vibration, smoke, electrical
interference, dirt, odors, heat, or solid waste in excess of that normally found in
residential areas. No toxic, explosive, flammable, combustible, corrosive,
radioactive, or other hazardous materials shall be used or stored on the site for
business purposes.
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ARTICLE XIX. OFF-STREET PARKING AND LOADING
Sec. 122-761.

Parking areas; general requirements.

(a) For all buildings or structures erected, constructed, reconstructed, moved or
altered after the effective date of the ordinance codified in this section, off-street parking
in the form of private garages, carports or open areas made available exclusively for
that purpose shall be providedand in the amount shown in Table 122-1.
(b) The parking area provided for each car space shall be a minimum of nine feet
wide and 20 feet deep plus the maneuvering space necessary to utilize each space.
(c)

Parking spaces shall be located on the same lot as the main building or buildings.

(d) No portion of a parking area except the necessary drives shall extend into a public
street or alley.
(e) Entrances to and exits from parking areas from a street shall have a maximum
width of 35 feet.
(f) Any lights used to illuminate such parking areas shall be directed away from any
adjacent residential district.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
17.88.020 - General requirements.
A. Parking requirements in all "A," "B," "BR," "CR," and "C" districts shall be provided
behind the required front yard and second front yard setback.
B.

For the purpose of this section, an off-street parking space shall be a minimum of
nine feet in width and eighteen feet in length, plus off-street maneuvering space.

C.

For a single row of ninety degree head-in parking, the minimum width for a parking
space plus aisle shall be thirty-eight feet. For two rows of ninety degree head-in
parking using the same aisle, the minimum width for parking spaces plus aisle shall
be fifty-six feet. (See Figure 17.88.020-1)

D.

For a single row of sixty degree head-in parking, the minimum width for parking
space plus aisle shall be thirty-four feet. For two rows of sixty degree head-in parking,
using the same aisle, the minimum width for parking spaces plus aisle shall be fiftytwo feet. (See Figure 17.88.020-1)

E.

For a single row of forty-five degree head-in parking the minimum width for parking
space plus aisle shall be thirty feet. For two rows of forty-five degree head-in parking,
using the same aisle, the minimum width for parking spaces plus aisle shall be fortyeight feet. (See Figure 17.88.020-1)

F.

A single line of parking spaces may be provided parallel to an aisle provided they
are at least twenty-two feet in length and nine feet in width and twenty-two feet of
maneuvering space in front of and diagonal to the front most parallel parking space.
(See Figure 17.88.020-2)

G.

When driveways are less than twenty feet in width, marked separate entrances and
exits shall be provided so that traffic shall flow in one direction only. Entrances and
exits to an alley may be provided, if prior approval is obtained in writing from the city.
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H.

When more than one aisle is provided, adequate internal circulation shall be
provided between the aisles to allow movement between the aisles without using
public right-of-way.

I.

No parking shall be allowed within an area measuring eighteen feet square with one
side of the square along a property line and a second side of the square along the
width limit of a drive approach in any district. The above noted eighteen foot square
area of no parking shall be behind the property line and adjacent to the throat of a
driveway. Attached hereto is Figure 17.88.020-3 which is incorporated in and made
part of thistitle.

J.

Maneuvering space shall be completely off the right-of-way of a public street, place
or court. Drives and parking areas, including one and two family dwellings, shall be
asphalt, concrete, or other approved hard, all-weather surface, free of litter, debris,
weeds, grass, or other objectionable material or objects. All parking requirements
applying to a stated unit of measurement shall be understood to include a parking
space for each unit or fraction thereof.

K.

Parking areas that would require the use of public right-of-ways for maneuvering
shall not be acceptable, other than for one- and two-family dwellings, unless
specifically approved by the planning and zoning commission. Parking parallel to the
curb on a public street shall not be substituted for off-street requirements, unless
specifically approved by the planning and zoning commission. Any on-street parking
approved by the planning and zoning commission shall be limited to parallel parking
or forty-five degree or less head-in parking.

L.

Nothing in this section shall require the furnishing of additional parking spaces for
existing buildings to meet the requirements of this section for the existing use.
Figure 17.88.020-1
PARKING LOT LAYOUT
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Figure 17.88.020-2
PARALLEL PARKING LAYOUT
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Figure 17.88.020-3
NO PARKING ADJACENT TO DRIVE APPROACH

M.

When the occupancy of any building is changed to another use, parking shall be
provided to meet the requirements of this section for the new use.

N.

For existing buildings that are enlarged, parking spaces shall be required for the
overall building.

O.

When permanent seating is not provided in any public assembly area, the occupant
load shall be computed in accordance with current fire code regulations of the City of
Lake Dallas as the fire code currently exists or may be amended in the future without
requiring amendment to this title. The applicable parking requirement will then be
calculated as if each occupant had a permanent seat.

P.

The location of ingress and egress driveways shall be subject to the approval of the
department of community development under curb cut or laid down curb authorization
procedures.
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Q.

Auxiliary parking may be used if sufficient parking to meet the requirements under
paragraph A above is available on the premises. A private parking lot may be
provided within five hundred feet, either on property zoned for that purpose or as
approved by the planning and zoning commission under the following restrictions:
1.
2.

The parking must be subject to the front yard setback requirements of the district
in which it is located.
The parking area must be hard surfaced and dust free.

3.

A minimum five-foot high screen type fence or planting must be provided on all
sides for the protection of the adjacent properties zoned for residential use.

4.

Area lights must be directed away from adjacent properties and adjacent
roadways.

Sec. 122-762.

One-family and two-family districts.

(a) A minimum of two enclosed off-street parking spaces and two stacking spaces
shall be provided for each one- and two-family dwelling.
(b)

The enclosed parking spaces shall be located behind the front building line.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-763.
(a)

Multifamily districts.

A minimum of 2.5 parking spaces shall be required for each dwelling unit.

(b) No parking or loading area shall be used for parking or storage of any commercial
or recreational vehicle that has a manufacturer’s rated carrying capacity exceeding one
ton.
(c) Areas intended for storage of recreational vehicles, boats and additional cars must
be designated as such and screened from view from adjacent properties and public
rights-of-way.
(d)

Parking shall be prohibited within the front yard setback.

(e)

The parking of vehicles shall be permitted only on approved parking surfaces.

(f) Handicap parking spaces shall be provided according to State of Texas Program
for the Elimination of Architectural Barriers and shall conform to the Americans with
Disability Act (ADA) of 1991, as amended, accessibility guidelines or the Uniform
Federal Accessibility Standards.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-764.

Retail and commercial.

A minimum of one off-street parking space shall be provided on the premises for each
200 square feet of floor space. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-765.

Hotels and motels.

For all hotels and motels, a minimum of one off-street parking space shall be provided
for each sleeping room. In addition, any restaurant which is an accessory use to a hotel
or motel shall provide one off-street parking space for each four patron seats in such
restaurant. (Ordinance 06-09, sec. 2, adopted 3/23/06)
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Sec. 122-766.

Private clubs, restaurants and cafeterias.

A minimum of one parking space shall be provided for every 100 square feet of service
floor area. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-767.

Hospitals and institutions.

(a) For all hospitals and health care facilities, there shall be provided one off-street
parking space for each three beds, plus one space for every two staff members or
employees.
(b)

Penal institutions shall provide one parking space for every two employees.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-768.

Places of assembly.

For all theaters, churches, funeral chapels, stadiums and auditoriums there shall be
provided one off-street parking space for each four patron seats. (Ordinance 06-09, sec.
2, adopted 3/23/06)
Sec. 122-769.

Office and business buildings.

For all business or commercial buildings there shall be provided one off-street parking
space for each 200 square feet. For medical offices, there shall be provided one offstreet parking space for each examination room plus one space for each 200 square
feet of administration or business area. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-770.

Loading spaces for office, business and industry.

Any office, business or industrial building, hospital, institution or hotel erected,
constructed, reconstructed or altered in any district shall provide a minimum of one offstreet loading space for the loading and unloading of merchandise and goods within or
adjacent to the building, in such a manner as not to obstruct free traffic movement on
adjacent public streets, alleys or sidewalks. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-771.
(a)

Surfacing and screening.

All parking areas and loading spaces shall be paved with concrete or asphalt.

(b) Such parking lots and loading spaces shall be maintained free of holes, dust,
weeds and debris.
(c)

Screening shall be in accordance with the requirements of this chapter.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
122-772 - Off-street loading requirements.
All retail or wholesale sales, distribution, manufacturing and warehouse uses shall
provide and maintain off-street facilities for the loading and unloading of merchandise
and goods within the building or on the lot adjacent to a public alley or private service
drive to facilitate the movement of traffic on the public street in addition to other parking
requirements. Such space shall consist of a minimum area of ten feet by twenty-five feet
and be provided as follows:
Gross Floor Space

Loading or
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(sq. ft.)

Unloading Berths

25,000 or less

1
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25,001 to 84,000

2
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84,001 to 156,000

3
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156,001 to
236,000

4

Each 100,000
additional

1 additional
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In cases of unusual design considerations, exemptions or modifications to the off
street loading requirements will be permitted only by approval of the planning and
zoning commission.
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17.88.014 - Stack space requirements.
All business uses containing an automobile drive-in type ordering or service facility,
whether manned or unmanned, shall provide automobile stack space in conjunction with
the drive-in facility. Stack spaces shall be nine feet wide by eighteen feet long and shall
be located in a sequential arrangement oriented to the drive-in ordering or service area.
The space occupied by an automobile placing an order or being served shall not be
considered as a stack space. Required stack space(s) shall not be on any street rightof-way or alley, any necessary maneuvering area for parking spaces, within the general
traffic circulation pattern of a parking lot, or a designated fire lane. Stack spaces may be
situated in a straight alignment or in a curved pattern with functional radii. All stack
space requirements shall be in addition to all parking space and loading requirements
specified in Section 17.88.010 and Section 17.88.012 above. Such stack spaces shall
be provided as follows:

Formatted: Font: 12 pt
Formatted: Font: 12 pt

Use

Required Stack Spaces

Formatted: Font: 12 pt

A.

Bank, savings and loanor other financial
transaction facility

Three spaces.
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B.

Food service facility

Three spaces from ordering
location if separate from pick-up
area.
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C.

Car wash, self service or automatic

Three spaces.
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D.

Film/film processing sales, laundry and/or
cleaning facility, and similar sales or retail
facilities

One space.
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E.

Drug store, convenience store, drive-thru
beverage store and similar sales and retail
facilities

Three spaces.
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17.88.021 - Handicapped parking spaces.
In each parking facility in "CF," "D," "E," "F," "HC," "G," "MU" and "H" districts, a
portion of the total parking spaces available shall be specifically designed, located and
reserved for vehicles licensed by the state for use by the handicapped. These spaces
shall be provided according to the following schedule:
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Total Spaces in Lot

Number of Handicapped Spaces

1 to 25

1
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26 to 50

2
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51 to 75

3
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76 to 100

4
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101 to 150

5
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151 to 200

6
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201 to 300

7
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301 to 400

8
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401 to 500

9
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501 to 1,000

2% of total
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1,001 and over

20 plus 1 per 100 over 1,000
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Each parking space designated for use by the handicapped shall consist of a
rectangular area not less than nine feet wide by eighteen feet long, with a vertical
clearance of nine and one-half feet, shall be located in an area not exceeding two
percent slope, and shall be located near and convenient to a level or ramped entrance
accessible to handicapped persons. A five-foot wide access aisle shall be provided
adjacent to the handicapped parking space, except that for one of every eight spaces,
but not less than one, shall be provided with an eight-foot wide access aisle for van
access. Parking spaces for the handicapped shall be designated with a vertically
mounted or suspended sign in accordance with state law (Texas Accessibility
Standards) and restricted for use by the handicapped only.
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17.88.022 - Safety standards.
A.
Safety barriers, protective bumpers or curbing shall be provided to prevent
encroachment onto adjoining public or private property.
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B.

Visibility of and between pedestrians, bicyclists, and motorists shall be assured when
entering individual parking spaces, when circulating within a parking facility, and
when entering and exiting a parking facility.
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C.

Internal circulation patterns, and the location and traffic direction of all access drives,
shall be designed and maintained in accordance with accepted principles of traffic
engineering and traffic safety.

17.88.023 - Lighting.
Lights provided to illuminate any parking facility or paved area shall, to the
maximum extend feasible, be designed to reflect away from any residential use.
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17.88.024 - Fencing and screening.
Landscaping and bufferyards shall be provided in accordance with Chapter 17.98 of
this title.
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17.88.025 - Maintenance.
All parking and loading facilities shall be maintained to assure desirability and
usefulness of the facility. Such facilities shall be maintained free of refuse, debris, or
other accumulated matter and shall at all times be available for the off-street parking or
loading use for which they are required or intended.
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17.88.026 - Drainage.
All parking facilities shall be graded and provided with permanent storm drainage
facilities, meeting the construction specifications set by the city engineer. Surfacing,
curbing, and drainage improvements shall be sufficient to preclude the free flow of water
onto adjacent properties or public streets or alleys, and to provide adequate drainage.
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17.88.030 - Recreational vehicle parking.
A. No more than one recreational vehicle shall be parked in any required front yard the
total length of which shall not measure more than thirty-five feet in length, including
any transport accessory and shall not under any circumstances extend into or upon
any right-of-way or public access easement. The parking surface in any required front
yard shall be asphalt or concrete surface not less than nine feet wide by eighteen feet
long in size, free of litter, debris, weeds, or other objectionable material or objects.
Use of an alternate all-weather hard surface may be approved only by the city
engineer. The vehicle and transport accessory must be totally operational and ready
for use and have current license plates and inspection certificate. No such equipment
shall be used for living, sleeping or housekeeping purposes when parked or stored
on a residential lot or any location not approved for such use.
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B.

Parking of recreational vehicles will be permitted behind the front building line;
however, such vehicles shall be currently licensed and in good repair and be parked
on a concrete or asphalt surface at least nine feet wide by eighteen feet long in size.

C.

Recreational vehicles shall not be parked in any street or public right-of-way for a
period exceeding three hours.
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17.88.040 - Parking and storage of certain vehicles.
Automotive vehicles or trailers meeting the definition of "junked vehicle" shall not be
parked or stored on any property other than completely enclosed in a building in a lawful
manner and is not visible from the street or other public or private property. Antique or
special interest vehicles may be parked by a motor vehicle collector on the collector's
property behind the front building line provided that the vehicle is parked on a concrete
or asphalt surface at least nine feet wide by eighteen feet long in size, the area is
maintained in an orderly manner and not a health hazard, and that the area is screened
from ordinary public view by not less than a six-foot solid fence. Covering of a junked,
antique or special interest vehicle by a tarp or other fabric cover alone is not sufficient to
comply with the screening requirement herein. Parking or storage of all licensed trailers
shall conform to requirements of major recreational equipment. All automotive vehicles
or trailers of any kind shall be parked on a concrete or asphalt surface not less than
nine feet wide by eighteen feet long. Use of an alternate all-weather hard surface may
be approved only by the city engineer. The temporary parking (not exceeding forty-eight
hours) of automotive vehicles or trailers on a surface other than concrete or asphalt at
special community events hosted or authorized by the city may be approved on a caseby-case basis by the director of public services.
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17.88.50 - Bicycle parking.
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A.

B.
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Bicycle Parking Requirement.
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1.

All new non-residential developments ("CF," "E," "F," "G," "H," and "HC" zoning
districts) shall provide parking spaces for bicycles equivalent to five percent of
their automobile parking requirement.

2.

In all cases where bicycle parking is required, no fewer than two spaces (one
rack) shall be required.

3.

A reduction in the minimum required automobile parking may be allowed equal
to one automobile space for each two bicycle parking spaces provided. Additional
bicycle parking spaces provided above the required number may not reduce the
required number of automobile parking spaces by more than thirty-five percent.

Locations.
1.

Bicycle parking shall be located as close as or closer than the nearest car parking
space to the building entrance, other than those spaces for persons with
disabilities.

2.

Bicycle parking facilities shall not interfere with accessible paths of travel or
accessible parking as required by the Americans with Disabilities Act of 1990.

3.
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Bicycle racks shall not block the building entrance or inhibit pedestrian flow.

4.

Bicycle racks shall be located in highly visible and well-lit areas to minimize theft
and vandalism.

5.

Alternative Locations: In the event that compliance may not be feasible because
of demonstrable hardship, the planning director may approve an alternative
location. The planning director shall be guided by the following criteria:
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a.
b.
C.

Alternative locations shall be well lit and secure.
All bicycle parking spaces shall be located within one hundred feet of the
primary building entrance.

Layout and Design.
1.

Bicycle Rack Design - structures that require a user-supplied locking device.
a.

Each bike rack shall be designed to accommodate two bike parking spaces
using the allowed bike rack designs below.

b.

Racks shall be designed to accommodate U-shaped locking devices and
support the bicycle in two places.

c.

Racks shall be designed to resist cutting, rusting, bending and deformation.

d.

The surfacing of such facilities shall be designed and maintained to be mud
and dust free.
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2.

Bicycle parking space size, access aisles, and vertical clearance.
a.

Required bicycle parking spaces shall be at least four feet wide by six feet
long.

b.

An access aisle of at least four feet shall be provided in each bicycle parking
facility.

c.

Such space shall have a vertical clearance of at least six feet.

d.

Racks shall be placed on forty-eight-inch centers.
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3.

Bicycle parking shall be located to protect bicycles from damage from
automobiles.

4.

In cases where bicycle parking spaces are not visible from the primary street,
signage shall be used to direct cyclists safely to bicycle parking areas.
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(Manual for Uniform Traffic Devices sign D4-3)
5.

All bicycle racks and lockers shall be securely anchored to the ground using a
concrete footing and tamper-proof spike anchors.

6.

Bicycle parking shall be designed to minimize visual clutter to the extent possible.
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Secs. 122-772 through 122-790.

Reserved.
ARTICLE XX. SIGNS

[Repealed by Ordinance 2019-18, May 23, 2019]
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ARTICLE XXI. BOARD OF ADJUSTMENT
Sec. 122-1071.

Organization.

There is created a board of adjustment consisting of five members, each to be
appointed by the city council for a term of two years and removable for cause by the
appointing authority upon written charges and after public hearing. Vacancies shall be
filled for the unexpired term of any member whose place becomes vacant for any
cause, in the same manner as the original appointment was made. The city council shall
appoint four alternate members, who shall serve in the place of an absent regular
member at the request of the chairman or mayor. The alternate members, when
appointed, shall serve for the same period as the regular members, which is for a term
of two years; and any vacancy shall be filled in the same manner, and they shall be
subject to removal the same as the regular members. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Sec. 122-1072.

Procedure.

The board of adjustment shall adopt rules to govern its proceedings provided such rules
are not inconsistent with this chapter or statutes of the state. Meetings of the board shall
be held at the call of the chairperson and at such times as the board may determine.
The chairperson, or in his absence the acting chairperson, may administer oaths and
compel the attendance of witnesses. All meetings of the board shall be open to the
public. The board shall keep minutes of its proceedings that indicate the vote of each
member on each question or the fact that a member is absent or fails to vote. The board
shall keep records of its examinations and other official actions. The minutes and
records shall be filed immediately in the board’s office and are public records.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1073.

Jurisdiction.

The board of adjustment has the following authority:
(1) To hear and decide an appeal that alleges error in an order, requirement,
decision, or determination made by an administrative official in the enforcement of this
chapter. In exercising the authority under this subsection, the board may reverse or
affirm, in whole or in part, or modify the administrative official’s order, requirement,
decision, or determination from which an appeal is taken and make the correct order,
requirement, decision, or determination, and for that purpose the board has the same
authority as the administrative official.
(2) To authorize in specific cases a variance from the terms of this chapter if the
variance is not contrary to the public interest and, due to special conditions, a literal
enforcement of this chapter would result in unnecessary hardship, and so that the spirit
of this chapter is observed and substantial justice is done.
(3) When in its judgment the public convenience and welfare will be substantially
served and the appropriate use of the neighboring property will not be substantially or
permanently injured, the board of adjustment may, in specific cases, after public notice
and public hearing, and subject to appropriate conditions and safeguards, authorize the
following special exceptions to the regulations established in this chapter:
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a. Permit the reconstruction, extension or enlargement of a building occupied by a
lawful nonconforming use on the lot or tract occupied by such building, provided such
reconstruction does not prevent the return of such property to a conforming use and
permit the expansion of off-street parking or off-street loading for a nonconforming use.
b. Permit such modifications of the height, yard, area, coverage and parking
regulations as may be necessary to secure appropriate development of a parcel of land
which differs from other parcels in the district by being of such restricted area, shape or
slope that it cannot be appropriately developed without such modification.
c. Require the discontinuance of nonconforming uses of land or structure under any
plan whereby the full value of the structure and facilities can be amortized within a
definite period of time, taking into consideration the general character of the
neighborhood and the necessity for all property to conform to the regulations of this
chapter. All actions to discontinue a nonconforming use of land and structure shall be
taken with due regard for the property rights of the persons affected when considered in
the light of the public welfare and the character of the area surrounding the designated
nonconforming use and conservation and preservation of property. The board shall, on
its own motion or upon cause presented by interested property owners, inquire into the
existence, continuation or maintenance of any nonconforming use within the city.
(4) To hear and decide special exceptions to the terms of this chapter when a
provision of this chapter or this Code requires or authorizes the board to do so. In this
regard the board may grant only special exceptions that are authorized to be granted by
the terms of the provision.
(5)

To hear and decide other matters authorized by an ordinance of the city.

(6) To subpoena witnesses, administer oaths, and may require the production of
documents.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1074.

Appeal to board.

(a) Any of the following persons may appeal to the board of adjustment a decision
made by an administrative official:
(1)

A person aggrieved by the decision; or

(2)

Any officer, department, board, or bureau of the city affected by the decision.

(b) The appellant must file with the board and the official from whom the appeal is
taken a notice of appeal specifying the grounds for the appeal. The appeal must be filed
within a reasonable time as determined by the rules of the board. On receiving the
notice, the official from whom the appeal is taken shall immediately transmit to the
board all the papers constituting the record of the action that is appealed.
(c) An appeal stays all proceedings in furtherance of the action that is appealed
unless the official from whom the appeal is taken certifies in writing to the board facts
supporting the official’s opinion that a stay would cause imminent peril to life or property.
In that case, the proceedings may be stayed only by a restraining order granted by the
board or a court of record on application, after notice to the official, if due cause is
shown.
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(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1075.
(a)

Decisions of board; judicial review.

The concurring vote of 75 percent of the members of the board is necessary to:

(1) Reverse an order, requirement, decision or determination of an administrative
official;
(2) Decide in favor of an applicant on a matter on which the board is required to pass
under this chapter; or
(3)

Authorize a variance from the terms of this chapter.

(b) The decision of the board shall in all cases be final. Judicial review of any decision
of the board shall be in accordance with state law.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Secs. 122-1076 through 122-1100.

Reserved.

ARTICLE XXII. SCREENING, LANDSCAPING AND TREE PRESERVATION
DIVISION 1. GENERALLY
Sec. 122-1101.

Applicability.

(a) This article shall not apply to any development that has received final plat
approval prior to the effective date of the ordinance codified in this article.
(b) A permit shall not be required for a builder to satisfy final grading standards of the
building code of the city.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Secs. 122-1102 through 122-1130.

Reserved.

DIVISION 2. SCREENING
Sec. 122-1131.

Purpose.

To encourage the most appropriate use of land and conserve and protect the privacy
and value of adjacent permitted uses, regulations are prescribed in this division for the
location and type of various screening devices to be used when required in the various
zoning districts or in this article in accordance with the standards set forth in this
division. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1132.

Location of required screening.

(a) Where the side, rear or service side of a multifamily, or nonresidential use is
adjacent to a single-family, two-family residential district, screening not less than six feet
in height shall be erected separating the use from the adjacent residential district; such
screening shall be in accordance with screening alternate A or E, given in section 1221133. No screening is required adjacent to a street.
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(b) Where the side, rear or service side of a nonresidential use is adjacent to a
multifamily district, screening not less than six feet in height shall be erected separating
the use from the adjacent residential district; such screening shall be in accordance with
alternate A or E as set forth in section 122-1133. No screening is required adjacent to a
street.
(c) For all uses other than single-family, two-family dwellings, refuse storage areas
shall be visually screened by a six-foot-high solid masonry fence or wall on all sides
except the side used for garbage pickup service, which shall have a solid wood or metal
gate.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1133.

Screening standards.

Under various zoning districts and circumstances, screening is required. The following
are the approved types of screening as referred to in various sections of this chapter.
(1) Screening alternate A. Screening alternate A consists of a solid masonry or
concrete wall to a minimum height of six feet, measured from the average grade of the
nearest property line of the property adjacent to that on which the screening is required.
(2) Screening alternate B. Screening alternate B consists of a hedgerow of evergreen
shrubs of a variety that will normally grow to a height of six feet. All plants shall have a
minimum height at the time of planting of one-half of the required screening height.
(3) Screening alternate C. Screening alternate C consists of a concrete or masonry
wall, as specified in alternate A, to a minimum height of six feet, measured from the
average grade of the nearest property line of the property adjacent to that on which
screening is required, and evergreen trees. Such trees shall be a minimum of two
inches trunk diameter and shall be planted not more than 30 feet on center.
(4) Screening alternate D. Screening alternate D consists of landscaped earthen
berms to a minimum height of six feet. Side slopes of berms shall have a minimum of
two feet of horizontal distance for each one foot of height. Berms shall contain
necessary drainage provisions as required by the city engineer. Landscaping shall be
as required in this chapter.
(5) Screening alternate E. Screening alternate E consists of a solid wood board on
board fence to a minimum height of six feet, measured from the average grade of the
nearest property line of the property adjacent to that on which the screening is required.
The wood fence must meet the following requirements or their equivalent:
a.

Pickets to be #1 full cut grade cedar;

b.

2" × 4" rails; and

c.

Steel posts of .095 gauge and of 2 3/8" diameter.

(6) Screening alternate F. Screening alternate F consists of a chain link fence with
redwood slats to a minimum height of six feet, measured from the average grade of the
nearest property line of the property adjacent to that on which the screening is required.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1134.

Screening maintenance.
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All required screening materials shall be maintained in a neat and orderly manner at all
times. This shall include but not be limited to pruning, fertilizing, watering, mowing,
weeding and other such activities common to the maintenance of landscaping.
Appropriate facilities for watering any plant material shall be installed at time of planting.
Screening areas shall be kept free of trash, litter, weeds and other such materials or
plants not a part of the screening or landscaping. All plant material shall be maintained
in a healthy and growing condition as is appropriate for the season of the year. All plant
material that dies shall be replaced with plant material of similar variety and size.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1135.

Additional screening, fencing or landscaping.

The commission may recommend and the city council may require screening, fencing
and landscaping requirements on any zoning case in addition to or in lieu of screening
or fencing requirements set out specifically in each use district, when the nature and
character of surrounding or adjacent property dictate a need to require such devices in
order to protect such property and to further provide protection for the general health,
welfare and morals of the city in general. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Secs. 122-1136 through 122-1160.

Reserved.

DIVISION 3. TREE PRESERVATION
Sec. 122-1161.

Purpose.

(a) The purposes of this division are to establish rules and regulations governing the
protection of trees and vegetation cover within the city, to encourage the protection of
healthy trees and vegetation, and to provide for the replacement and replanting of trees
that are necessarily removed during construction, development or redevelopment.
(b) The provisions of this division allow trees located within necessary public rightsof-way and easements to be removed prior to issuance of a building permit; trees within
the buildable area of a property may also be removed. All other tree removal requires a
tree permit.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1162.

Definitions.

The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
Buildable area means that portion of a building site exclusive of the required yard area
on which a structure or building improvements may be erected, and including the actual
structure, driveway, parking lot, pool and other construction as shown on the site plan.
Dripline means a vertical line running through the outermost portion of the crown of a
tree and extending to the ground.
Historic tree means a tree which has been found by the city to be of notable historic
interest because of its age, type, size or historic association and which has been so
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designated as part of the official records of the city.
Person means any corporation, partnership, association or other artificial entity; or any
individual; or any agent or employee of the foregoing.
Specimen tree means a tree which has been determined by the city to be of high value
because of its type, size or other professional criteria, and which has been so
designated as part of the official records of the city.
Tree means any self-supporting woody perennial plant which has a trunk diameter of
three inches or more when measured at a point of 4-1/2 feet above ground level, and
which normally attains an overall height of at least 20 feet at maturity, usually with one
main stem or trunk and many branches. It may appear to have several stems or trunks
as in several varieties of oak.
Yard area means the front, side and rear yard areas as required under this chapter and
the applicable zoning district requirements.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1163.

Applicability.

The terms and provisions of this division shall apply to real property as follows:
(1)

All real property upon which any designated specimen or historic tree is located.

(2)

All vacant and undeveloped property.

(3)

All property to be redeveloped, including additions and alterations.

(4) The yard areas of all developed property, excluding developed and owneroccupied single-family residential property.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1164.

Tree preservation permit.

(a) Required. No person, directly or indirectly, shall cut down, destroy, remove or
move, or effectively destroy through damaging, any tree, specimen tree or historic tree
situated on property described in this article without first obtaining a tree permit, unless
the conditions of section 122-1165 apply.
(b)

Application.

(1) Permits for removal or replacement of trees covered in this article shall be
obtained by making application on a form prescribed by the city to the zoning
administrator. The application shall be accompanied by a preliminary plat or tree survey
showing the exact location, size (trunk diameter and height) and common names of all
trees to be removed. The application shall also be accompanied by a written document
indicating the reasons for removal or replacement of trees, and two copies of a legible
site plan drawn to the largest practicable scale indicating the following:
a. Location of all existing or proposed structures, improvements and site uses,
properly dimensioned and referenced to property lines, setback and yard requirements
and special relationships.
b.

Existing and proposed site elevations, grades and major contours.
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c.

Location of existing or proposed utility easements.

d.

The location of trees, on the site, to be removed or replaced.

(2) Tree information required in this section shall be summarized in legend form on
the plan and shall include the reason for the proposed removal or replacement.
(3) Application involving developed properties may be based on drawings showing
only that portion of the site directly involved, adjacent structures, and incidental
landscaping or natural growth.
(4) Aerial photographs, at an appropriate scale, may be substituted at the discretion
of the zoning administrator for a site plan, if adequate site information is supplied on the
aerial photographs.
(c) Application review. Upon receipt of a proper application, the commission shall
review the application for new subdivisions and the zoning administrator shall review
applications for platted lots; such reviews may include a field inspection of the site, and
the application may be referred to such departments as deemed appropriate for review
and recommendations. If the application is made in conjunction with a site plan
submitted for approval, the application will be considered as part of the site plan; and no
permit shall be issued without site plan approval. Following the review and inspection,
the permit applications will be approved, disapproved or approved with conditions by the
commission or zoning administrator, as appropriate, in accordance with the provisions
of this article.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1165.

Tree removal.

(a) No tree shall be removed prior to issuance of a building permit unless one of the
following conditions exists:
(1) The tree is located in a utility easement, public street, right-of-way, or drainage
easement. If certain trees outside these areas are requested to be removed to allow the
operation of equipment, the applicant shall submit a plat and site plan which indicates
the exact operation area needed. The zoning administrator may approve selected
removal under this condition.
(2) The tree is diseased, injured, in danger of falling, interferes with utility service,
creates unsafe visions clearance, or conflicts with other ordinances or regulations.
(3)

The trees are willows, mesquites or thorn trees.

(b) Except as provided in the foregoing subsection, under no circumstances shall
there be clear-cutting of trees on a property prior to issuance of a building permit.
(c) Upon issuance of a building permit, a developer or property owner may remove
trees located on the buildable area of the property. Trees located in required yard areas,
buffers and open space areas shall be maintained and shall not be removed. The
buildable area shall include sufficient adjacent area to allow the normal operation of
construction equipment.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1166.

Tree replacement.
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(a) If it is necessary to remove trees outside the buildable area, the developer, as a
condition to issuance of a tree removal permit, shall be required to replace the trees
being removed with comparable trees of the same caliper elsewhere within the site or
lot.
(b) A sufficient number of trees shall be planted equal in caliper to the diameter of the
tree removed. Such replacement trees shall be a minimum of three inches caliper and
seven feet in height when planted, and shall be selected from the list of approved
replacement trees maintained by the zoning administrator as approved by the
commission from the recommendations of the county extension service.
(c) At the time of application review, the person responsible for replacement, time of
replacement and location may be determined by the commission.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1167.

Tree protection.

(a) During any construction or land development, the developer shall clearly mark all
trees to be maintained and may be required to erect and maintain protective barriers
around all such trees or groups of trees. The developer shall not allow the movement of
equipment or the storage of equipment, materials, debris or fill to be placed within the
dripline of any tree.
(b) During the construction stage of development, the developer shall not allow
cleaning of equipment or material under the canopy of any tree or group of trees
marked to remain. Neither shall the developer allow the disposal of any waste material
such as but not limited to paint, oil, solvents, asphalt, concrete, mortar, etc. under the
canopy of any tree or groups of trees marked to remain.
(c) No attachment or wires of any kind, other than those of a protective nature, shall
be attached to any tree.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1168.

Hazardous trees.

(a) If any tree shall be determined to be in a hazardous or dangerous condition so as
to endanger the public health, welfare or safety, and require immediate removal without
delay, authorization may be given by the zoning administrator; and the tree may then be
removed without obtaining a written permit as required in this division.
(b) During the period of an emergency such as a tornado, storm, flood or other act of
God, the requirements of this article may be waived as may be deemed necessary by
the city council.
(c) All licensed plant or tree nurseries shall be exempt from the terms and provisions
of this article only in relation to those trees planted and growing on the premises of such
licensee which are so planted and growing for the sale or intended sale to the general
public in the ordinary course of the licensee’s business.
(d) Utility companies franchised by the city may remove trees which endanger public
safety and welfare by interfering with utility service; except where such trees are on
owner-occupied properties developed for one-family use, disposal of such trees shall be
at the option of the property owner.
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(Ordinance 06-09, sec. 2, adopted 3/23/06)
Secs. 122-1169 through 122-1220.

Reserved.

Commented [DG1]:
Commented [DG2R1]: Move most of this to the Subdivision
Ordinance.

DIVISION 4. LANDSCAPING
Sec. 122-1221.

Purpose.

It is the purpose of this division to establish certain regulations pertaining to landscaping
within the city. These regulations provide standards and criteria for new landscaping
which are intended to promote the value of property, enhance the welfare and improve
the physical appearance of the city. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1222.

Scope.

The standards and criteria contained within this division are deemed to be minimum and
shall apply to all new construction occurring within the city, except that single-family
detached dwellings shall be exempt since such uses rarely fail to comply with the
requirements set forth in this division. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1223.

Enforcement.

(a) The provisions of this division shall be administered and enforced by the zoning
administrator or his designee.
(b) If at any time after the issuance of a certificate of occupancy the approved
landscaping is found to be in nonconformance to the standards and criteria of this
article, the zoning administrator shall issue a notice to the owner, citing the violation and
describing what action is required to comply with this article. The owner, tenant or agent
shall have 30 days from date of such notice to restore the landscaping as required. If
the landscaping is not restored within the allotted time, such person shall be in violation
of this article.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1224.

Landscape plan prerequisite for construction permits.

(a) No permits shall be issued for building, paving, grading or construction until a
landscape plan is submitted and approved by the zoning administrator. If the proposed
development requires an approved subdivision plat, site plan or master development
plan, no such final approval shall be granted unless a landscape plan is submitted and
approved.
(b) Prior to the issuance of a certificate of occupancy for any building or structure, all
screening and landscaping shall be in place in accordance with the landscape plan
required in by this division.
(c) In any case in which an occupancy certificate is sought at a season of the year in
which the zoning administrator determines that it would be impractical to plant trees,
shrubs or grass or to lay turf, an occupancy permit may be issued notwithstanding the
fact that the landscaping required by the landscape plan has not been completed,
provided the applicant posts a letter of credit or deposits cash in an escrow account in
the amount of the estimated cost of such landscaping. Such letter of credit or escrow
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deposit shall be conditioned upon the installation of all landscaping required by the
landscaping plan within six months of the date of the application and shall give the city
the right to draw upon the letter of credit or escrow deposit to complete the landscaping
if the applicant fails to do so.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1225.

Landscape plans.

(a) Prior to the issuance of a building, paving, grading or construction permit for any
use other than single-family dwellings, a landscape plan shall be submitted to the
zoning administrator. The zoning administrator or a designee shall review such plans
and shall approve them if the plans are in accordance with the criteria of this division. If
the plans are not in accord, they shall be disapproved and shall be accompanied by a
written statement setting forth the changes necessary for compliance.
(b) Landscaping plans shall be prepared by a landscape architect, landscape
contractor or landscape designer, knowledgeable in plants, materials and landscape
design. Landscape plans shall contain the following information:
(1)

Minimum scale of one inch equals 50 feet.

(2)

Location of all trees to be preserved.

(3) Location of all plant and landscaping material to be used, including plants, paving,
benches, screens, fountains, statues or other landscape features.
(4)

Species of all plant material to be used.

(5)

Size of all plant material to be used.

(6)

Spacing of plant material where appropriate.

(7) Layout and description of irrigations, sprinkler or water systems, including
placement of water sources.
(8)

Description of maintenance provisions for the landscape plan.

(9)

Person responsible for the preparation of the landscape plan.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1226.

Landscaping maintenance.

The owner, tenant and their agent, if any, shall be jointly and severally responsible for
the maintenance of all landscaping. All required landscaping shall be maintained in a
neat and orderly manner at all times. This shall include mowing, edging, pruning,
fertilizing, watering, weeding and other such activities common to the maintenance of
landscaping. Landscaped areas shall be kept free of trash, litter, weeds and other such
material or plants not a part of the landscaping. All plant materials shall be maintained in
a healthy and growing condition as is appropriate for the season of the year. Plant
materials that die shall be replaced with plant material of similar variety and size.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1227.

General standards.

The following criteria and standards shall apply to landscape materials and installation:
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(1) Quality. Plant material used in conformance with the provisions of this article shall
conform to the standards of the American Standard for Nursery Stock, or their equal.
Grass seed, sod and other material shall be clean and reasonably free of weeds and
noxious pests and insects.
(2) Trees. Trees referred to in this article shall be of a species common to this area of
Texas and shall have an average spread of crown of greater than 15 feet at maturity.
Trees having a lesser average mature crown than 15 feet may be substituted by
grouping the trees so as to create the equivalent of a 15-foot spread of crown. Trees
shall be a minimum of seven feet in height at time of planting.
(2) Shrubs and hedges. Shrubs shall be a minimum of two feet in height when
measured immediately after planting. Hedges, where installed, shall be planted and
maintained so as to form a continuous, unbroken, solid visual screen that will be three
feet high within one year after time of planting.
(3) Vines. Vines shall be a minimum of two feet in height immediately after planting,
and may be used in conjunction with fences, screens or walls to meet screening
requirements as specified.
(4) Ground cover. Ground cover used in lieu of grass in whole and in part shall be
planted in such a manner as to present a finished appearance and reasonably complete
coverage within one year of planting.
(5) Lawn grass. Grass areas may be sodded, plugged, sprigged or seeded; except
that solid sod shall be used in swales, berms or other areas subject to erosion.
(6) Credit for existing trees. Any trees preserved on a site meeting the specifications
of this article shall be credited toward meeting the tree requirement of any landscaping
provision of this article. Trees of exceptional quality due to size, large canopy cover,
trunk diameter, rareness, age or species may, at the discretion of the inspector, be
credited as two trees for the minimum requirements.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1228.

Minimum requirements for off-street parking and vehicular use areas.

Parking lots, vehicular use areas and parked vehicles are to be effectively screened
from the public view and adjacent property. Both the interior and perimeter of such
areas shall be landscaped in accordance to the following criteria. Areas used for parking
or vehicular storage that are under, on or within buildings are exempt from this section.
(1) Interior landscaping. A minimum of ten percent of the gross parking areas shall be
devoted to living landscaping which includes grass, ground cover, plants, shrubs and
trees. Gross parking area is to be measured from the edge of the parking and/or
driveway paving and sidewalks. The following additional criteria shall apply to the
interior of parking lots:
a. Interior landscape areas shall be protected from vehicular encroachment of
overhang through appropriate wheel stop or curbs.
b. There shall be a minimum of one tree planted for each 400 square feet or fraction
thereof of required interior landscape area.
c.

Interior areas of parking lots shall contain planting islands located so as to best
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relieve the expanse of paving. Planter islands must be located no further apart than
every 12 parking spaces and at the terminus of all rows of parking. Such islands shall
contain at least one tree. The remainder shall be landscaped with shrubs, lawn, ground
cover and other appropriate material not to exceed three feet in height. Interior planter
islands shall have a minimum size of ten by 20 feet.
(2) Perimeter landscaping. All parking lots and vehicular use areas shall be screened
from all abutting properties and/or public rights-of-way with a wall, fence, hedge, berm
or other durable landscape barrier. Any living barrier shall be established in a planting
strip with a minimum width of two feet. Plants and materials used in living barriers shall
be at least 30 inches high at the time of planting and shall be of a type and species that
will attain a minimum height of three feet one year after planting. Any landscape barrier
not containing live plants or trees shall be a minimum of three feet high at time of
installation. Perimeter landscaping shall be designed to screen off-street parking lots
and other vehicular use areas from public rights-of-way and adjacent properties.
a. Whenever an off-street parking or vehicular use area abuts a public right-of-way, a
perimeter landscape area at least 15 feet in depth shall be maintained between the
abutting right-of-way and the off-street parking or vehicular use area. An appropriate
landscape screen or barrier shall be installed in this area, and the remaining area shall
be landscaped with at least grass or other ground cover. Necessary access ways from
the public right-of-way shall be permitted through all such landscaping. The maximum
width for access ways shall be 50 feet for nonresidential two-way movements, 30 feet
for residential two-way movements, 20 feet for nonresidential one-way movements, and
15 feet for residential one-way movements.
b. Whenever an off-street parking or vehicular use area abuts an adjacent property
line, a perimeter landscape area at least ten feet in width shall be maintained between
the edge of the parking area and the adjacent property line. Landscaping shall be
designed to visually screen the parking area. Whenever such property is zoned or used
for residential purposes, the landscape buffer shall include a wall, hedge or berm not
greater than eight feet in height nor less than three feet in height.
c. Perimeter landscape areas shall contain at least one tree for each 50 lineal feet or
fraction thereof of perimeter area.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1229.

Landscaping requirements for nonvehicular open space.

In addition to the landscaping of off-street parking and vehicular use areas, all
remaining open spaces on any developed lot or parcel shall conform to the following
minimum requirements:
(1) Grass, ground cover, shrubs and other landscape materials shall be used to cover
all open ground within 20 feet of any building or paving or other use such as storage.
(2) All structures shall be treated with landscaping so as to enhance the appearance
of the structure and to screen any detractive or unsightly appearance.
(3) Landscaping shall be provided on each developed lot in accordance with the
following standards:
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a. In all residential zoning districts, a minimum of 15 percent of the landscaping shall
be located in the required front yard.
b. In all nonresidential zoning districts, a minimum of 15 percent of the total site area
shall be devoted to feature landscaping, with not less than 50 percent of the
landscaping being located in the required front yard.
(4) Trees shall be planted in non-vehicular open space to meet the following
requirements. Existing trees that are preserved on a developed site may be credited to
the following requirements:
Percentage of Site in Nonvehicular Open
Space

Tree Ratio Per Open
Space

Less than 30

1 tree/2,500 sq. ft.
1 tree/3,000 sq. ft.

30–49
50 or over

1 tree/4,000 sq. ft.

(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1230.

Sight distance and visibility.

(a) Rigid compliance with these landscaping requirements shall not be such as to
cause visibility obstructions and/or blind corners at intersections. Whenever an
accessway intersects a public right-of-way or when the subject property abuts the
intersection of two or more public rights-of-way, a triangular visibility area, as described
in this section, shall be created. Landscaping within the triangular visibility area shall be
designed to provide unobstructed cross-visibility at a level between three and six feet.
Trees may be permitted in this area provided they are trimmed in such a manner that no
limbs or foliage extend into the cross-visibility area. The triangular areas are as follows:
(1) The areas of property on both sides of the intersection of an accessway and
public right-of-way shall have a triangular visibility area, with two sides of each triangle
being ten feet in length from the point of the intersection and the third side being a line
connecting the ends of the other two sides.
(2) The areas of property located at a corner formed by the intersection of two or
more public rights-of-way shall have a triangular visibility area with two sides of each
triangle being 20 feet in length from the point of the intersection and the third side being
a line connecting the ends of the other two sides.
(b) Landscaping, except required grass and low ground cover, shall not be located
closer than three feet from the edge of any accessway pavement.
(c) If other visibility obstructions are apparent in the proposed landscape plan, as
determined by the inspector, the requirements set forth in this article may be reduced to
the extent to remove the conflict.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
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Secs. 122-1231 through 122-1260.

Reserved.

Chapter 17.98 - LANDSCAPE AND BUFFER REQUIREMENTS
17.98.010 - Purpose.
The purpose of the landscaping and buffer requirements is to provide for the orderly and aesthetic
development of the city. It is the intent of these requirements to:
A.

Provide a balance between the need for landscape treatments and the need for commercial
growth in the city.

B.

Protect and enhance the community's environmental, economic, and aesthetic resources while
promoting quality investment and enhancing community appearance.

C.

Promote a flexible attitude of enforcement sufficient to meet the spirit and intent of these
requirements.

D.

Promote mutually beneficial improvements by utilizing incentives rather than penalties.

E.

To aid in stabilizing the environmental balance by contributing to the processes of air purification,
oxygen regeneration, groundwater recharge, stormwater runoff retardation and erosion control.

F.

Provide for the separation and buffering of incongruous uses and intensity of activities and provide
for the visual softening of building masses.

G.

Reduce glare from paved surfaces, dust nuisances and the impact of noise.

H.

Protect and promote the value of residential and commercial properties within the city.

I.
J.

Promote a positive image for the attraction of new business enterprises within the city.
Encourage the protection of healthy trees and vegetation and promote the natural ecological,
environmental and aesthetic qualities of the city.

17.98.020 - Bufferyards and landscaping requirements.
A. The requirements of this chapter shall apply to all new and additional residential and nonresidential
construction.
B.

For the purposes of this chapter, the following zoning districts will apply:
1.

Residential
a.

2.

3.
C.

Residential estate (RE)

b.

One family district (A)

c.

One family district (B)

d.

One family reduced district (BR)

Multi-family
a.

Multiple family restricted district (CR)

b.

Multiple family district (C)

c.

Multiple family district (D)

d.

Mixed use district (MU)

Nonresidential - all other zoning districts

Buildings in existence on the effective date of this ordinance shall be considered legally
nonconforming. Any new construction which exceeds two thousand five hundred square feet, or more
than a thirty percent expansion of an existing building, shall be required to meet the requirements
herein. Pad site developments or ground lease developments shall be required to provide landscaping
in accordance with the interior landscaping requirements of Section 17.98.040 below. Bufferyard and
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landscaping requirements include required bufferyards, interior landscaping, parking lot landscaping
and tree canopy requirements.
17.98.030 - Bufferyards.
Bufferyards shall be required in accordance with this section to separate different land uses from
each other, to eliminate or minimize potential nuisances such as dirt, litter, noise, glare of lights, signs,
and unsightly buildings or parking areas, or to provide spacing to reduce adverse impacts of noise, odor
or danger from fire or explosions. Both the amount of land and the type and amount of planting and
specified structures for each bufferyard are designed to lessen nuisances between adjacent incompatible
land uses or between a land use and a public road.
A.

Location. Bufferyards shall be located within and along the outer perimeter of the developing lot
or boundary line. Bufferyards may overlap drainage and/or utility easements; however, plantings
should not impede the flow of water within a drainage easement. Bufferyards shall not be located
on any portion of an existing or dedicated public street or right-of-way.
B.

1.

Bufferyard Requirements.

Tables 17.98.030 - A and 17.98.030 - B determine the type of bufferyard required between two
adjacent parcels or a parcel and a roadway. The letter designations contained in the tables refer
to the different bufferyards described in Figure 17.98.030-1, Illustration of Bufferyards, in this
Chapter. The following is a summary of the bufferyards:

Table 17.98.030 - A
SUMMARY OF BUFFERYARDS
Required Plantings
(per 100 linear feet)

Bufferyard Width (feet)

Canopy Trees Understory Trees Shrubs

Fence
Requirements

A

5

1

2

6

none

B

10

1

2

6

none

C

10

2

2

6

none

D

10

2

2

8

none

E

10

1

2

8

Berm-B1 or Continuous Hedge row

F1

10

2

2

10

Fence-F1

F2

10

2

2

10

Fence-F2

Plant material shall be credited to meet only one bufferyard (i.e. plants on corners do not satisfy two
bufferyards).
2.

Existing Plant Credits: Existing trees which are within fifty feet of the property line and have
a minimum of fifty percent of the drip line within a landscaped area shall be granted credits
toward reducing the required plantings for canopy trees or understory trees as follows:

Table 17.98.030 - B
SUMMARY OF REDUCTIONS
Size of Tree Saved

Reduction of Required Plantings
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(Only One Column may be Applied for Credit)
Canopy Tree

Understory Tree

6″ to 12″ dbh

2

3

12″ dbh or greater

3

4

Existing trees between 1-1/2" dbh and 6" dbh that are within the bufferyard may be granted credits
on a one-for-one basis.
TABLE 17.98.030 - C
BUFFERYARDS ADJACENT TO OTHER LAND USES
Zoning of Adjacent Tract

Zoning of
Developing
Tract

CF

SD,
RE

A, B,
BR,
CR,

CF1

*

F1

F2

A

A

*

*

CF2

*

F1

F2

F2

F2

F2

F2

C, D

E, F,
HC, G

H

MH

SD, RE

*

*

B

B

B

B

B

A, B, BR, CR

*

B

*

A

A

A

A

C, D

A

C

F2

A

A

*

A

E, F, HC, G

4

A

D

F2

F1

A

*

F1

H

E

E

F2

F1

F1

A

F1

MH

*

B

F2

D

A

*

*

* No bufferyard required.
1. Permitted Uses in "CF" Community Facilities District, as described in Chapter 17.24.022, and
city parks and golf courses are exempt from buffer fence requirements.
2. Conditional Uses in "CF" Community Facilities District, as described in Chapter 17.24.024,
are subject to buffer wall requirements in accordance with the conditional use permit.
3. Bufferyards required adjacent to single family residential districts in accordance to Chapter
17.75.
4. In unified commercial developments, interior bufferyards may be altered with approval of the
Planning and Zoning Commission.
TABLE 17.98.030 - D
BUFFERYARDS REQUIRED ADJACENT TO STREETS b
148

Zoning of
Developing
Tract

Frontage On
Interstate
Frontage Road
and
Principal
Arterials

Adjoining on Minor
Arterials/Collectors
Across From Non-Residential Zoning
District

Adjoining
on
Across From
Residential Residential/
Local Street
Zoning
District

CF

E

*

*

*

SD, RE

B

B

B

*

A, B, BR, CR,
C

Ba

F2 a

F2 a

*

D, MH

C

a

C

C

C

E, F, HC, G

E

B

E

E

H

E

E

E

F2

* No bufferyard required
Notes:

a. An F2 screening fence and a five-foot bufferyard is required when the rear yards and/or side
yards of a residential subdivision abut a frontage road, arterial, collector or local street. The
screening wall and landscaping shall be located in a ten-foot screening wall and landscape
easement with the wall located to the back of the easement between the landscaping and the
residential lots. A minimum of seven and a half feet is required for landscaping.
b. The canopy tree requirement may be reduced on a one-for-one basis if street trees have been
provided in accordance with Section 16.28.050 of the Lake Dallas Municipal Code
(Subdivisions).
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Figure 17.98.030-1, Continued
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Figure 17.98.030-1, Continued
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3.

C.

Requirements for Plant Materials: Plant materials shall conform to Section 17.98.070 below.
All bufferyards, unless grass or ground cover is already established, shall be seeded with
grass or planted with ground cover so as to assure coverage within three years.

Required Structures.
1.

Walls and Fences: Whenever a wall and/or fence is required within a bufferyard, it shall be
six feet in height and constructed in accordance with specifications set forth in the City's
Design Standards and Criteria. A "F1" fence may be wood stockade; a "F2" wall and/or fence
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shall be of masonry construction. A "finished" side of a wall or fence shall face the residential
or less intense land use side.
2.

D.

Berms/Hedge: Whenever a berm is required in a bufferyard, it shall be a minimum of three
feet in height and constructed in accordance with the specifications set forth in the city's
design standards and criteria. Berms shall have side slopes no steeper than 2:1. When
possible, all berms shall be curvilinear, rather than straight. Berms are not required to be
continuous and are preferred to be broken periodically, but must cover a minimum of
seventy-five percent of the length of the property line to be buffered. A hedge of plants
obtaining a mature height greater than three feet may be substituted for a berm. When
planting, this hedge shall be a minimum of two feet in height and planted no further than
thirty inches on center. The hedge or berm shall not be permitted in the visibility triangle
and/or public open space easement.

Uses of Bufferyards: A bufferyard may be used for passive recreation, such as pedestrian, bike
or equestrian trails, provided that (a) no plant material is eliminated, (b) the total width of the
bufferyard is maintained, and (c) all other requirements of this section are met. Bufferyards may
not be used for playfields, stables, swimming pools, tennis courts, accessory buildings, parking
facilities or trash dumpster locations.

17.98.040 - Interior landscaping requirements.
A. Interior Landscaping Requirements: The amount of landscape area required on the interior of the lot
(excluding bufferyards) shall be based on the square footage of the building footprint of the proposed
buildings.
For single story anchor tenants having more than twenty thousand square feet of floor area, the
building square footage shall be the front width of the building multiplied by a depth of sixty feet.
The required landscape area for the zoning districts listed belowshall be ten percent of the floor area.

1.

Percent of building footprint
10 percent

Planting Requirements: The following plants shall be required within the interior landscape areas:
a.

B.

Zoning District
CF, D, E, F, HC, G, H, MU

One canopy tree per six hundred square feet.

b.

One understory tree per three hundred square feet.

c.

One shrub per one hundred twenty square feet.

d.

Ground cover—Ten percent of required area.

2.

Location requirements: A minimum of seventy-five percent of all required plant materials within
the interior landscape area shall be in the front or along either side of the building between the
building and the interior edge of the required bufferyards.

3.

Enhanced Pavement Credits: For every one square foot of enhanced pavement area, the required
interior landscape area may be reduced by one-half square foot. The maximum credit given for
enhanced pavement shall be ten percent of the required interior landscape area.

4.

Right-of-way Landscaping Credits: The required interior landscape area may be reduced by a
maximum of ten percent when the applicant chooses to establish, irrigate and maintain turfgrass
within the parkway along the front of their property. The percent credit given will be prorated based
on the portion of the parkway irrigated (i.e. fifty percent parkway irrigated provides five percent
credit).

Residential Lots: Each residential lot shall have a minimum of one canopy tree within the required front
yard.
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Zoning Districts: SD, RE, A, B, BR, CR, C.
17.98.050 - Parking lot landscaping requirements.
Interior planter islands shall be provided in parking areas on the basis of twenty square feet of
landscape area for each parking space provided (approximately one island per ten spaces.) Each row of
parking spaces shall provide the required landscape area. The building official may modify the island
requirement for each row in situations where it would be beneficial to combine islands into a larger island.
Planter islands shall have a minimum width of eight feet back to back, if curbed, or nine feet edge to edge
if no curb is provided. Parking lot landscaping does not count toward the total required interior landscape
area. See Figure 17.98.050 - A.
Figure 17.98.050 - A
PARKING LOT LANDSCAPING

Endcap Islands:
A.

All rows of spaces shall terminate in a curbed landscaped island. Each island shall conform to
the specifications described for interior islands above. End islands are provided to define parking
lot circulation, provide sight distance at the intersection of drive aisles and places for trees.

B.

Existing Trees: The building official may approve variations to the planter island requirements to
preserve existing trees in interior parking areas. For existing trees, the minimum width of the
planter island shall be as follows:

C.

Caliper

Width

6" dbh or less

8' minimum width

6" to 12" dbh

12' minimum width

More than 12" dbh

18' minimum width

Each endcap island shall have one hundred sixty square feet in area with nine feet in width backof-curb to back-of-curb for a single row parking layout or three hundred twenty square feet in area
with nine feet in width back-of-curb to back-of-curb for a double row parking layout. A minimum
three-inch caliper canopy tree is required in each endcap island per parking row. A double parking
row will require two trees in the endcap island.

Interior Islands:
A.

Interior islands may be a parking space or a diamond-shaped planter.

B.

A landscape island must be provided for every ten parking spaces.

C.

Each parking island must be a minimum of one hundred sixty square feet in area and nine feet
in width back-of-curb to back-of-curb except where a diamond shaped interior island is proposed.
A minimum three-inch caliper canopy tree is required in each.
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D.

Interior island (with diamond-shaped planters) has a minimum of twenty-five square foot interior
area (exclusive of perimeter curbing) with minimum interior dimensions of five feet by five feet.
The minimum exterior area (including perimeter curbing) is thirty-six square feet. Parking lot trees
shall be planted to align with the ends of parking lot stripes (between cars) and away from light
standards, in order to create adequate shade canopies, and avoid damage to tree trunks.

E.

Diamond-shaped planters shall be a minimum of six feet in width with a six inch height and six
inch width curb. A two feet clearance between the inside of the curb and the circumference trunk
of the tree is required to avoid damage to the tree trunks. See Figure 17.98.050 - B.

F.

Interior islands may be consolidated or intervals may be expanded to preserve existing trees.

G.

Existing Trees: The building official may approve variations to the planter island requirements to
preserve existing trees in interior parking areas. For existing trees, the minimum width of the
planter island shall be as follows:
Caliper

Width

6" dbh or less

8' minimum width

6" to 12" dbh

12' minimum width

More than 12" dbh

18' minimum width

Figure 17.98.050 - B
DIAMOND-SHAPED PLANTER CURB REQUIREMENTS

Parking adjacent to street bufferyard or other parking lot:
When a parking aisle is immediately adjacent to the street bufferyard such that the parking is
generally perpendicular (not parallel) to the required bufferyard, a berm will be required. If shall be a
minimum of three feet in height and constructed in accordance with the specification set forth in the city's
design standards and criteria. Berms shall have side slopes no steeper than 2:1. Berms must cover a
minimum of seventy-five percent of the length of the property line to be buffered.
17.98.060 - Landscape and tree canopy requirements.
The following requirements shall apply to all lots within residential developments:
A.

The minimum percentages of landscape and tree canopy requirements are listed in Table
17.98.060-A entitled Landscape and Tree Canopy Requirements. Landscaping that is preserved
from natural conditions, or is provided to meet the bufferyard, parking lot, or interior landscaping
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requirement may be counted toward meeting the minimum coverage requirements in this
subsection.
B.

The following may count towards meeting the landscape and tree canopy requirements:
1.

Undisturbed vegetative areas, natural areas, or native landscape areas.

2.

Landscaping in the adjacent public right-of-way.

3.

Plazas and pedestrian circulation areas if constructed with pervious material.

4.

Landscaping in the parking lot.

5.

Landscaping in bufferyards.

6.

Interior plantings.

C.

Landscape Areas: Landscape area is the portion of a site which is not defined as "lot coverage"
and meets the definition in Chapter 17.08 of this title.

D.

Tree Canopy: Tree canopy is measured by computing the area that the mature canopy will
encompass based on the Tree List contained in Table 17.98.060-B. The mature canopies shall
be estimated for existing trees on site. Any tree not on the tree list shall be estimated by use of
standard landscaping references.

E.

Artificial Lot Line: An artificial lot is intended to provide administrative relief for large sites that will
achieve planting areas that exceed substantially more than twenty percent of gross platted lot
area after development is completed. The use of artificial lots is limited by the following:
1.

If the platted property is over two acres in size, the applicant may request permission to
create an "artificial lot" to satisfy the requirements of this Subsection.

2.

The planning director may approve the creation of an artificial lot only if the spirit and intent
of this chapter will not be violated. If approved by the director, artificial lot lines shall be
indicated on the proposed landscape plan and shall contain, at minimum, the total amount
of impervious surface coverage, plus twenty percent of the area inside the artificial lot
reserved for required planting area.

3.

The area within the artificial lot lines shall provide trees and landscaping in compliance with
the requirement of this section, and may not extend beyond the property boundaries of a
single platted lot.

4.

The artificial lot lines must be delineated on plans approved by the director prior to the
issuance of a building permit. The area outside the artificial lot shall be maintained as
planting area with live vegetation determined by the applicant. No trees located outside the
artificial lot lines may be used for tree credits.

5.

The artificial lot lines shall include areas that are adjacent to a public right-of-way or are
necessary to accomplish buffering of adjacent properties.

Table 17.98.060-A
MINIMUM LANDSCAPE AND TREE CANOPY REQUIREMENTS
Districts

Minimum Lot Size
(Square feet)

Percent
Landscape Area

Interior Landscape Area
(17.98.040)

Percent Tree
Canopy Cover

SD

435,600

70%

—

—

RE

43,560

70%

—

—

A

9,000

30%

—

—

B, C, MH

8,400

25%

—

—

156

BR, CR

7,000

25%

—

—

D

8,400

40%

10%

30%

CF, E, F, G,
HC, MU

NA

20%

10%

30%

H

NA

10%

10%

15%

Table 17.98.060-B
STANDARD TREE CHARACTERISTICS
Common Name

Botanical Name

Mature Height
(ft.)

Mature Spread
(ft.)

Mature Canopy (sq.
ft.)

Pecan

Carya illinoensis

70

70

3,848

White ash

Fraxinus Americana

70

60

2,827

Shumard red oak

Quercus shumardii

70

50

1,963

American elm

Ulmus Americana

70

70

3,848

Bur oak

Quercus macrocarpa

60

60

2,827

Bald cypress

Taxodium distichum

60

30

707

Cedar elm

Ulmus crassifola

60

40

1,256

American
sweetgum

Liquidambar
styraciflua

50

30

707

Live oak

Quercus vriginiana

50

50

1,963

Chinquapin oak

Quercus
muehlenbergii

50

40

1,256

Common
persimmon

Diospyrus virginiana

40

30

707
707

Texas ash

Fraxinus texensis

40

30

Afghan pine

Pinus eldorica

40

30

707

Chinese pistache

Pistacia chinensis

40

40

1,256

Lacebark elm

Ulmus parvifolia

40

40

1,256

Winged elm

Ulmus alata

30

30

707

Eastern redbud

Cercis Canadensis

25

25

491

Mexican plum

Prunus Mexicana

20

20

314

Eve's necklace

Sophora affinis

20

15

177

17.98.070 - Plant materials.
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A.

Quality Standard: All plant material shall be of No. 1 grade, free from plant disease, of typical growth
for the species, have a healthy, normal root system, rounded branching pattern, and shall conform to
the code of standards set forth in the current edition of the American Standard for Nursery Stock.

B.

Recommended Plants: A list of recommended plants within each plant material type is included in
Table 17.98.070. Plants designated as native and/or adapted are recommended. Plants designated
with an "I" require irrigation. The applicant may propose plants other than those listed if the plant is
appropriate for the intended use or the applicant maintains a plant care program sufficient to properly
care for the proposed plant material.

Plant materials shall be appropriate for the region and local soil conditions and shall be planted in
accordance with good horticultural practice. Plants selected should require only low maintenance and
should be temperature and drought tolerant. The applicant is encouraged to refer to the Texas
Smartscape website (www.txsmartscape.com) for additional information on native and adapted species.
C.

Size Requirements When Planted: All plants shall equal or exceed the following measurements when
planted. Plants larger than specified may be used, but use of such plants shall not decrease the size
requirements of other proposed plants.
1.

Tree measurement: Canopy and understory trees with single trunks shall be measured by caliper
size one foot above the ground line. Multi-trunk trees shall be measured by the height of the tree.

2.

Minimum sizes: The minimum plant size when planted shall be as follows:
Plant Material Type

Minimum Size
Canopy Tree:

Single Stem/trunk

2-inch caliper

Multi-trunk clump

6 feet high

Understory Tree

4 feet high
Shrub:

Deciduous

15 inches high

Evergreen

12 inches high

Groundcover

4-inch containers

The planning director or building official may approve smaller size shrubs based on unusual growing
circumstances and/or on a specific design which reflects the overall intent of this section.
_____
TABLE 17.98.070
RECOMMENDED PLANTS
Canopy Tree

Accent/Understory
Trees

Shrubs

Pecan (N, LW)

Buckeye, Mexican (N,
LW)

American
beautyberry (N,
LW)

Cedar Elm (N,
LW)

Buckeye, Red (N, LW)

Argarita (N, LW)

Frog Fruit (N, LW)

Cross Vine (N,
LW)

Texas Red Oak

Buckeye, Texas (N,

Buckeye, Red (N,

Horse Herb (N, LW)

Trumpet Vine
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Ground Covers

Vines

Coral
Avens, White (N, LW) Honeysuckle (N,
LW)

(N, LW)

LW)

LW)

(N, LW)

Live Oak (N,
LW)

Carolina Buckthorn
(N, LW)

Buckeye, Texas
(N, LW)

Pigeonberry (N, LW)

Boston Ivy (A,
LW)

Bur Oak (N,
LW)

Desert Willow (N, LW')

Coral Berry (N)

Snake herb (N, LW)

Carolina
Jasmine (I)

Lacebark Elm
(A, LW

)Eastern Red Cedar
(N, LW)

Dwarf Wax Myrtle
(N,I)

Wood violet (N, LW)

Halls
Honeysuckle (I)

Afghan Pine (A,
LW)

Eve's Necklace (N, I)

Red Yucca (N,
LW)

Asiatic Jasmine (A,I)

Lady Banks
Rose (I)

American Elm
(N, LW)

Hawthorne (N, LW)

Smooth Sumac (N,
LW)

Ground Ivy (A, LW)

Arizona
Cypress (N,
LW)

Mesquite (N, LW)

Texas Sage (N,
LW)

Hardy Plumbago (A,I)

Aromatic Sumac
(A, LW)

Liriope or Lily turf
(A,I)

Bigelow Oak (N,
Mexican Plum (N, LW)
LW)
Caddo Maple
(A, LW)

Possumhaw Holly (N,
LW)

Bridal Wreath
Spiraea (A, LW)

Mondo Grass/Monkey
Grass (A,I, LW)

Chinquapin Oak
(N, LW)

Redbud (N, LW)

Burford Holly (A,I)

Purpleleaf Euonymus
(A,I)

Durrand Oak
(N, LW)

Roughleafed
Dogwood (N, LW)

Chinese Photinia
(A, LW)

Santolina (A, LW)

Lacey Oak (N,
LW)

Texas Persimmon (N)

Cleyera (A,I)

Juniper species (I)

Shumard Oak
(N, LW)

Wax Myrtle (N, I, LW)

Compact Nandina
(A, LW)

Vinca/Periwinkle (I)

Southern Live
Oak (N, LW)

Yaupon Holly (N, LW)

Crimson Pygmy
Barberry (A,I)

Texas Ash (N,
LW)

Birds of Paradise (A,
LW)

Dwarf Burford
Holly (A,I)

Western
Soapberry (N,
LW)

Crape Myrtle (tree
form) (A, LW)

Dwarf Burning
Bush (A, LW)

Chinese
Pistache (I)

Hollywood Juniper (A,
LW)

Dwarf Chinese
Holly (A,I)

Austrian Pine (I)

Vitex (A, LW)

Dwarf Crape
Myrtle (shrub form)
(A)

Bald Cypress
(A, I)

Japanese Black Pine
(A, LW)

Dwarf Glossy
Abelia (A,I)

Honeylocust (I)

Juniper, Blue Point (A,
Dwarf
LW)
Pomegranate (A,I)

Southern
Magnolia (N, I)

Juniper, Wichita Blue
(A, LW)

Dwarf Spirea (A,I)
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Little Gem Magnolia
(A, I)

Dwarf Yaupon
Holly (A)

Ornamental Pear (A)

Elaeagnus (A, LW)

Pomegranate (A, LW)

Flowering Quince
(A, LW)

Rose of Sharon
(Althea) (A, LW)

Forsythia (A, LW)

Winter/Brush
Honeysuckle (A)

Foster Holly (A,I)

Slash Pine (I)

Glossy Abelia (A,
LW)

Texas Mountain
Laurel (I)

Harbor Dwarf
Nandina (A, LW)

Sweetgum (I)

Hypericum (A,I)

Purpleleaf Plum (I)

Indian Hawthorne
(A,I)

Rusty Blackhaw
Viburnum (A, LW)

Italian Jasmine (A,
LW)

Japanese Red Maple
(I)

Japanese Aucuba
(A,I)
Leatherleaf
mahonia (A, LW)
Miniature Crape
Myrtle (A, LW)
Nellie R. Stevens
Holly (A,I)
Oakleak
Hydrangea (A,I)
Purpleleaf
Japanese Barberry
(A,I)
Rose of Sharon
(Althea)(A, LW)
Semi-dwarf Crape
Myrtle (A)
Standard Nandina
(A, LW)
Winter/Bush
Honeysuckle (A,
LW)
Photinia (I)
Tam Juniper (I)
Sea Green Juniper
(I)
160

Pampas Grass (I)
Skeleton Leaf
Goldeneye (A, LW)
Nolina, Lindheimer
( A, LW)
Nolina, Texas (A,
LW)

The city reserves the right to approve plants and planting through an appointed horticulturist,
landscape architect, or other persons so qualified.
N = Native,
A = Adapted
I = Requires irrigation
LW = Low water demand
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17.98.080 - Landscape/irrigation plan requirements.
A. Qualification to Prepare Plans: Landscape plans shall be prepared by a registered landscape
architect, landscape designer or landscape contractor knowledgeable in plant materials and
landscape design. Irrigation plans shall be prepared by a licensed irrigator or landscape architect,
and may be submitted after the landscape plan is in approvable form. Irrigation permits are required
from the Lake Cities Municipal Water Authority (LCMUA) and owner must conform to all BWA
regulations.
B.

Landscape Plan Requirements: The following items shall be provided on the required landscape
plan:
1.

Sheet size twenty-four-inch by thirty-six-inch, or as approved;

2.

Acceptable scale: 1″ = 10′, 1″ = 20′, 1″ = 40′, or as approved;

3.

North arrow, graphic and written scale;

4.

Appropriate title (i.e. "Landscape Plan");

5.

Title block, including street address, legal description, and date of preparation;

6.

Name and address of owner;

7.

Name, address and telephone number of person preparing plan;

8.

Property line shown with dimensions;

9.

Existing utilities (water, sewer, storm drain, gas, electric, cable TV, etc.);

10.
11.

Width and type of bufferyards labeled on all sides;
Location, size and species of all existing trees six-inch dbh or greater which are to be
preserved;

12.

Location, quantity, size and species of all proposed plant materials;

13.

Maintenance note (see Section 17.98.080);

14.

Label type of any enhanced pavement proposed;

15.

Visibility triangles shown;

16.

Seal and dated signature of landscape architect (if applicable);

17.

Plant list; and

18.

Any berms delineated with one-foot contours.

C.

Irrigation Requirements: The city encourages water conservation through the use of native and/or
adapted plant materials. Landscaping using plants in Table 17.98.070 designated as having low
water demand (LW) do not require permanent irrigation. Temporary irrigation may be necessary
during the initial period of plant establishment. Landscapes using non-native species or a mixture
of native and non-native species require an irrigation system to maintain plant viability. The
planning director has the ultimate authority to determine whether an irrigation system is required
or not. The city encourages the use of irrigation systems with rain sensors and drip irrigation to
promote efficient use of water.

D.

Irrigation Plan Requirements: The following items shall be provided on the required irrigation plan:
1.

Sheet size twenty-four inch by thirty-six inch, or as approved;

2.

Acceptable scale: 1″ = 10′, 1″ = 20′, 1″ = 40′, or as approved;

3.

North arrow, graphic and written scale;

4.

Appropriate title (i.e. "Irrigation Plan");

5.

Title block including street address, legal description, and date of preparation;

6.

Name and address of owner;

7.

Name, address and telephone number of person preparing plan;

8.

Property line with dimensions;
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9.

Location of all existing trees six-inch dbh or larger which are to be saved in accordance with
the tree survey;

10.

All pipes labeled as to size;

11.

All sprinkler heads labeled as to type (key is acceptable);

12.

Backflow prevention device labeled with type and size;

13.

Location of water meter and connection to water service;

14.

Any existing utilities (water, sewer, storm drain, gas, electric, cable TV, etc.);

15.

Note indicating that installation must be inspected by the Lake Cities Municipal Water
Authority;

16.

Maintenance note indicated; and

17.

Seal and dated signature of professional who prepared plan.

17.98.090 - Maintenance.
A. General: The owner, tenant and the agent, if any, shall be jointly and severably responsible for the
maintenance of all landscaping and irrigation. All required landscaping shall be maintained in a
neat and orderly manner at all times. This shall include mowing, edging, pruning, fertilizing,
watering, weeding, and other such activities common to the maintenance of landscaping.
Landscaped areas shall be kept free of trash, litter, weeds and other such material or plants not a
part of the landscaping. All plant materials shall be maintained in a healthy and growing condition
as is appropriate for the season of the year. All irrigation heads or lines that are broken and flow
water shall be replaced or repaired immediately to prevent the waste of water.
B.

Plant Replacement: The owner shall be responsible for replacing all plant materials required by
the zoning ordinance and subdivision ordinance (landscape bufferyards, interior landscape area,
parking area, and street trees) which shows dead branching over seventy-five percent or more of
the normal branching pattern and repair irrigation system. Plant materials which die shall be
replaced with plant material of similar variety and similar initial size. The owner shall make such
necessary replacements within thirty days of notification by the city.

(Ord. No. 1398 , § 10, 8-18-2016)

ARTICLE XXIII. AMENDMENTS
Sec. 122-1261.

Authority.

The city council may amend, supplement or change by ordinance the boundaries of
the districts or the regulations established in this chapter. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
Sec. 122-1262.

Submission to commission.

Before taking action on any proposed amendment, supplement or change, the city
council shall submit the proposed revision to the commission for its hearing,
recommendation and report. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1263.

Public hearing.

A public hearing shall be held by the city council before adopting any proposed
amendment, supplement or change. Parties in interest and citizens shall have an
opportunity to be heard at the hearing. Before the 15th day before the date of the
hearing, notice of the time and place of the hearing must be published in an official
newspaper or a newspaper of general circulation in the city. (Ordinance 06-09, sec.
2, adopted 3/23/06)
Sec. 122-1264.
(a)

Protest.

If a proposed amendment, supplement or change to a regulation or boundary
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is protested in accordance with this section, the proposed change must receive, in
order to take effect, the affirmative vote of at least three-fourths of all members of the
city council. The protest must be written and signed by the owners of at least 20
percent of either:
(1)

The area of the lots or land covered by the proposed change; or

(2) The area of the lots or land immediately adjoining the area covered by the
proposed change and extending 200 feet from that area.
(b) In computing the percentage of land area under this section, the area of streets
and alleys shall be included.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1265.

Limitation on resubmission of petition.

No amendment, supplement, change or repeal of any section of this chapter which
has been legally rejected by both the city council and the commission shall be again
considered either by the city council or the commission on an appeal or petition by
an applicant, or application, before the expiration of one year from the date of the
original action. (Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1266.

Application fees and records.

(a) Applications may only be made by the property owner of record or a party
having a signed and notarized authority from the property owner of record. An
application shall be required for each separate tract or lot of property that is subject
to such amendment or special use permit.
(b) A fee in an amount established by the city council shall accompany each
application for an amendment or special use permit except for where properties are
contiguous or adjoining where an additional application for a separate tract or lot of
property made at the same time as the first application shall require an additional fee
in an amount established by the city council. No refunds shall be made. All such
applications shall be made and filed with and such fee paid to the city secretary. All
such applications shall be upon forms prescribed by the city; and, upon receipt of the
application, the city secretary shall note on the application the date of filing and make
a permanent record of the application and, thereafter, of all proceedings on the
application.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1267.

Zoning change signs.

The staff will place a sign on the property on or about the time that notice is sent to
adjacent property owners and to the newspaper (approximately three weeks prior to
the Planning & Zoning Commission. applicant for an amendment or special use
permit shall place a zoning change sign, provided by the city, in a highly visible
location on the site, 15 feet from the property line. The applicant shall make a
refundable deposit in an amount established by the city council for each sign. If the
property fronts on two or more streets, signs must be placed adjacent to each street.
Such signs shall be at least two feet by two feet and shall be placed in position on
the site within 48 hours after filing. The applicant shall be responsible for such
sign(s) remaining visible on the site continuously thereafter until final consideration
by the city council. The sign shall be returned to the city within 24 hours after city
council action on the request. Verification of compliance will be made by the zoning
administrator, and noncompliance with this provision will result in cancellation of the
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hearing and forfeiture of the filing fee. Failure to place the signs required by this
section may be grounds for denial of the application but shall not render any
ordinance or rezoning of affected property invalid. (Ordinance 06-09, sec. 2, adopted
3/23/06; Ordinance 09-11, sec. 1, adopted 8/27/09)
Secs. 122-1268 through 122-1300.

Reserved.

ARTICLE XXIV. PENALTY, SEVERABILITY, PRESERVATION OF RIGHTS
Sec. 122-1301.

Penalty.

(a) Any person, firm or corporation violating any of the provisions of this chapter
shall be deemed guilty of a misdemeanor and upon conviction, shall be punished by
a penalty of fine not to exceed the sum of two thousand dollars ($2,000.00) for each
offense, and each and every day such offense continues shall constitute a new and
separate offense.
(b) The city may pursue civil injunctive relief to restrain any violation of the terms
of this chapter, may enforce this chapter by civil means in the city’s name, and may
pursue any lawful remedies available under state law to prevent or restrain any
violation of this chapter.
(c) The remedies provided for in this article are cumulative and not exclusive, and
are in addition to any other remedy as may be authorized by state law.
(Ordinance 06-09, sec. 2, adopted 3/23/06)
Sec. 122-1302.

Provisions severable.

If any section, paragraph, subdivision, clause, phrase or provision of this chapter
shall be adjudged invalid, unenforceable or unconstitutional, the same shall not
affect the validity of this chapter as a whole or any part or provision thereof other
than the part so decided to be invalid, unenforceable or unconstitutional. (Ordinance
06-09, sec. 2, adopted 3/23/06)
Sec. 122-1303.

Preservation of rights.

By the passage of this chapter [Ordinance No. 06-09], no presently illegal use shall
be deemed to have been legalized unless specifically such use falls within a use
district where the actual use is a conforming use. Otherwise, such uses shall remain
nonconforming uses where recognized, or an illegal use, as the case may be. It is
further the intent and declared purpose of this chapter that no offense committed,
and no liability, penalty, or forfeiture, either civil or criminal, incurred prior to the time
the existing zoning ordinance was repealed and this chapter adopted, shall be
discharged or affected by such repeal; but prosecutions and suits for such offenses,
liabilities, penalties, or forfeitures may be instituted or causes presently pending
proceeded with in all respects as if such prior ordinance had not been repealed. Any
pending civil litigation filed prior to the time the existing zoning ordinance was
repealed and this chapter adopted that involves rights or duties in regard to the
repealed ordinance shall proceed in all respects as if such prior ordinance had not
been repealed and this chapter had not been adopted. (Ordinance 06-09, sec. 2,
adopted 3/23/06)
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City of Lake Dallas
City Council & Planning & Zoning Commission

Joint Work Session of
June18, 2020

1

Zoning
Zoning regulations govern the use of
land, and the location, size and
height of buildings. Zoning divides
the jurisdiction into multiple
districts, with each district
containing a distinct set of
regulations applicable to all property
within the district. Zoning
ordinances consist of two parts, a
map defining the boundaries of the
districts and the text that includes
the regulations for each district.

David R. Gattis, FAICP

2

1

Planning versus Development Regulation
Planning is the vision of the future.
Development regulation is one of the tools used to achieve that future by
directing private development. Development regulation can include:
zoning regulations
subdivision regulations
site planning regulations
sexually-oriented business regulations
sign regulations
landscaping requirements
architectural regulations
Conformity between plans and development regulations
David R. Gattis, FAICP

3

3

Zoning Commission
In Texas, a Zoning
Commission is:
• a group of citizens
appointed by the
legislative body that
performs both required
and discretionary
functions in land use
matters.*
• May also include
planning and subdivision
matters and be called
Planning and Zoning (*Texas Local Government Code 211.007)
Commission.
David R. Gattis, FAICP
4

2

Zoning
Texas Zoning Enabling Legislation (Chap.
211, Local Gov. Code)
• Purposes
• Protect health safety and morals
• Protect historical, cultural and architectural areas

• Jurisdiction
• Authority to Regulate Private Property through
Zoning
• Creation of Board of Adjustment (§211.008) as
“safety valve”
David R. Gattis, FAICP

5

Zoning
Relationship to Comprehensive Plan:
• Which comes first, planning or zoning?

Relationship to Subdivision Regulation
• Zoning regulates use, lot size, setbacks and heights
• Plats regulate street and lot layout, infrastructure, etc.
David R. Gattis, FAICP

6

3

Different Types of Zoning
Euclidean Zoning
• Regulate uses by district
• Most common

Form-based Code Zoning
• Regulate building type by Transect zones

Performance-based zoning
• Uses allowed that meet performance standards
David R. Gattis, FAICP

7

7

Elements of a Zoning Ordinance
Text vs. Map
Purpose
District regulations
• Uses, density, heights, setbacks, building bulk

Other regulations
• Parking, landscaping, architectural, etc.

Amendment Procedures
• Notice requirements
• Public hearings
David R. Gattis, FAICP

8

8

4

Zoning
Permitted Uses
Heights
Minimum lot size and dimensions
Minimum setbacks
Parking requirements
Sign regulations
Landscaping
Architectural standards
David R. Gattis, FAICP

9

9
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X
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X

3.

X

X

3.

X
X
X

X

X

X
X

X

X

SR

X

X

MA
IH-35E
SPACE
DD

X

X

C-3
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X

X

X
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David R. Gattis, FAICP
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5

Lot and Setback Regulations

11

Zoning
Zoning districts
• Cumulative vs. Noncumulative

David R. Gattis, FAICP

12

6

Form-based Codes –
The Transect

Form-Based Regulating Plans
David R. Gattis, FAICP

13

13

Landscaping Requirements
Two Approaches:
• Percentage of lot coverage
• Landscaped area
• Tree canopy

• Specific bufferyard standards
• Bufferyards (front, sides,
rear, etc.)

• Vary depending on
districts

• Parking lot landscaping
(e.g. 10 SF/stall)

• Interior landscaping (e.g.

10% of building footprint)

David R. Gattis, FAICP

14

7

Architectural Standards
Two Approaches:
• Specify Style, Pattern Book,
etc., or
• Specify minimum standards
•
•
•
•
•
•

Materials**
Colors
Façade Articulation
Entryway treatments
Repetitive ornamentation
Pedestrian features (e.g.
walkways, display windows)

Limitations of HB 2439
David R. Gattis, FAICP

15

Parking Regulations
Requirement for provision of off-street parking
(minimums, maximums)
Standards vary by land use, examples:
• retail store (1/250 SF GLA)
• restaurant (1/100 SF or 1/3 seats)
• Medical office (1/100 SF, or 1/examining
room)
• Manufacturing (1/1000 SF, or 1/2 employees)
• Parking dimensions
Data Sources (Parking Generation, ITE; PAS
Reports; parking demand study, etc.)
Unintended effects of parking standards
Shared parking, flexible parking

David R. Gattis, FAICP
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8

Sexually-Oriented Businesses
Free Speech Rights, cannot prohibit entirely
Two approaches:
• Concentrate (limit to specific area, “combat zone”)
• Disperse (establish minimum separations between
SOB and residence, church, school, park, and other
SOB)
To be valid, City must demonstrate:
• That SOBs increase crime and adversely affect
adjacent properties, and
• That at time of adoption, there are suitable areas for
SOBs to locate.
Regulation by License
• Must establish reasonable standards for decisions
• Limits on alcohol, separation from dancers, etc.
Regulated in Chapter 26-Lake Dallas Code (400-ft from
church, school child care, residence, park or public
library)
David R. Gattis, FAICP
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Historic Preservation
National Register of Historic Places
• National Park Service, State Historic
Preservation Officer)
• 50 years old, significant building or associated
with significant person, etc.)
• Section 106 review regarding federal actions
• Federal tax credits
David R. Gattis, FAICP
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9

Historic Preservation
Local Historic Preservation
• Historic landmark commission
• Procedure to add properties
• Review changes to properties

Certificate of Appropriateness
• Appeal

Incentives
• Tax benefits
• Grants
David R. Gattis, FAICP
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Zoning Change Process
Developer application request
Public Notice Requirements
• Written notice prior to P&Z (10 days)
• Newspaper notice prior to City Council
(15 days)
• Signs, Internet
Staff review
P&Z hearing and recommendation
City Council hearing and ordinance
adoption
2-month process?
David R. Gattis, FAICP

20
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10

Zoning Changes
Administrative Review
•
•
•
•

Who is the applicant?
Who is the owner?
Is property properly described?
What is current zoning classification? Allowed
uses?
• What is proposed zoning classification?
Allowed uses?
• Does proposed zoning conform to
comprehensive plan?
David R. Gattis, FAICP
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Zoning Changes
Planning Review
• Does proposed zoning achieve goals of
comprehensive plan?
• Do proposed uses make sense for that location?
• Does proposed use conflict with adjacent uses?
Can conflicts be mitigated?
• Is infrastructure sufficient to support proposed
uses and density?
David R. Gattis, FAICP
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Factors To Consider In Making
Zoning Decisions
•

•
•

Compliance with Comprehensive Plan
• Is application consistent with Plan?
• If not, have conditions changed or new
information been offered to support change?
Surrounding Zoning & Land Use
Infrastructure Impacts

David R. Gattis, FAICP
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Factors To Consider In Making
Zoning Decisions
•

•
•

Size and Location of Parcel - Is land large
enough & in proper location for proposed
use?
Reasonable Use of Property - Does proposed
change provide reasonable use of property?
Zoning has great discretion – deny if
applicant has not proven it is in the best
interests of City to rezone
David R. Gattis, FAICP
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Zoning Changes







What questions are not appropriate?
 How are the lots and streets going to be arranged?
 This is a platting issue
 How big will the houses be? What will they sell for?
 City only enforces minimums
Is anyone entitled to a zoning change?
 Ripeness issue
 Who can apply?
Can area subject to zoning change be increased at public
hearing? Decreased?
Can area subject to zoning change be zoned to more intense
use than advertised? Less intense?

David R. Gattis, FAICP
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Variances to Zoning Requirements
Who Decides: Zoning
Board of Adjustment
•
•
•
•

Appeals
Special Exceptions
Interpretation of Ordinance
Variances
• Types: Area, Setbacks,
Not Use!
• Hardship
• Voting requirements
• 4 out of 5 to approve

Appeals of ZBA decisions
David R. Gattis, FAICP
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Board Membership/Hearings
The concurring vote of 75% of the members of the
Board is necessary to:
• Reverse an order, requirement, decision or
determination of an administrative official.
• Authorize a variation from the terms of the Zoning
Ordinance.
• Decide in favor of an applicant on a matter on which
the Board is required to pass under a zoning ordinance.

75% means four out of five, or at least four
affirmative votes. If only four are present, then it
must be unanimous.
David R. Gattis, FAICP
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Zoning
Zoning Commission
• Home rule, appointment mandatory
• General law, appointment
permissive

Voting requirements for City
Council (Ordinance adoption)
• Simple majority
• 4/5 if protest by landowners (20
percent rule)
• 4/5 if recommended denial by
Zoning Commission (if in
ordinance)

David R. Gattis, FAICP
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Zoning
Site Plan Review
Flexible zoning techniques
•
•
•
•
•

Planned unit developments
Specific use permits
Overlay districts
Bonus zoning
Transfer or purchase of development rights
David R. Gattis, FAICP
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Site Plan Review
Why is Site Plan required?
• i.e. under what authority are you regulating site design?
(PD, general requirement)

What can you regulate? What are City’s goals?
•
•
•
•
•
•
•

Building placement
Building appearance, architectural standards*
Landscaping, bufferyards
Circulation – vehicular, pedestrian
Parking location
Signage
Dumpster location and access
David R. Gattis, FAICP
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Site Plan Review
Avoid design by committee, or redesigning
the project for the applicant
Establish site design standards
• Allow creativity

David R. Gattis, FAICP
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Planned Unit Developments
•

•
•
•

A unique zoning tool that offers an
alternative to more rigid regulations of
standard zoning ordinance
Promotes flexibility in design
Allows diversification of uses, structures
and open space
Allows room for negotiation during review
process that traditional zoning does not

David R. Gattis, FAICP
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Planned Unit Developments
•
•

Should be used for unique developments, not
routinely
Site plan or special regulations attached to ordinance
to be amended by public hearing process

BPI P&Z Training
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Overlay Districts
A district that is superimposed over one or more
zoning districts or parts of districts and that
imposes specified requirements in addition to
those applicable in the underlying base zoning
district.
Examples:
•
•
•
•
•
•

Historic districts
Airports
Corridors
Hospitals
Environmentally sensitive areas
(floodplains, wetlands)

David R. Gattis, FAICP
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Special Use Permits
•
•

•

•

Also called specific use permit or
conditional use permit
Allows use to be established within
certain zoning district only after
public hearing
Allows conditions to be placed on
operation which may be unique to
that use at that location
Needs to be specified in Ordinance
(Section 122-691 in Lake Dallas
Ord.)
David R. Gattis, FAICP
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Common Developer Complaints and
Issues regarding Zoning
“City needs to give me what I want…”
• No one is entitled to a zoning change. City must act for
good of all

“Process takes too long, time is money”
• Most of process is governed by State law notice
requirements

“No other city makes us do that”
• Standards may vary from city to city to reflect local
values, or are necessary to assure quality development

Developer is not obligated to develop site if zoning
does not reflect market
• Short term vs. Long term
David R. Gattis, FAICP
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Questions?
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Zoning Ordinance Work Session
Inclusion of Use Tables (Table 122-1, pg. 9)
• Included prohibited uses in overlay districts
• Included parking requirements (additional uses)

Conformity paragraph (Section 122-46, pg 20)
Each District section has removed uses, with
reference back to Table 122-1.
• Do we want to incorporate height and area regulations
into a single table as well?

38
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Supplemental Regulations
Replaces and incorporates “Height and Area
Exceptions”
Includes Architectural Requirements, which
replaces “Exterior Surfaces” section in each
district
• Have removed building materials (i.e. masonry)

Auxiliary Dwelling units, Accessory Uses and
Buildings and new language on Home
Occupations, moved from each district

39

Downtown Overlay District
Architectural requirements for residential,
but non-residential uses?
Suggests form-based code approach to
Downtown Overlay District to promote
walkability (see next slide)
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Sample Downtown Design
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Trees and Landscaping
Move most of tree preservation to
Subdivision Ordinance
• Revise regulated tree size from 3-inches to 10inches to follow State law

Add additional guidance on Landscaping
Standards?
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Miscellaneous
Revised Zoning Change Sign requirements
Other Issues or Concerns?

43
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